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JAMAICA
AN ACT to Repeal the Tdephone Act and to make new provisonsfor
the regulation of teephony, tdegraphy and other means of
communication and the provison of tdecommunications services
throughout Jamaica, and for connected matters.

BE IT ENACTED by The Quean' sMost Excellent Majesty, by and with the adviceand
consent of the Senate and House of Representatives of Jamaica, and by the authority of thesame,
asfalows-

PArRTI.  Preliminary
Sort titeand 1.  ThisAct may bedted asthe Tdecommunications Act, 2000 and, subject to
commencamet. the provisons of this Act, shdl come into operation on aday to be gopointed by the Miniger by
notice published in the Gazette.
Interpretation. 2 - (1) InthisAd, unlessthe context otherwise requires -
"gppointed day" mears the dete of commencement of thisAd;
"as3gn" meanstrande, sl or atherwise digpose of in any manner;
"broadcadting” means ether sound broadcadting or tdevison broadcagting or
both;
“bypass operations' means operations that drcumvent the internationd network
of alicensad internationd voice carrier in the provison of internationd voice sarvices,
"carier” meansaperson who isgranted a carrier licence pursuant to section 13;
"closad user group” means, in rlation to a person, thet person and the person’'s
employess and officars
"connection” means wirdine and wirdess connection;
"cugomer” means a person who is provided with aspedified sarvice by a
sarvice provider and incdludes the end user of that service
"cugomer equipment” means al eguipment, whether mobile or fixed, thet is used
on the cusomer Sde of the network termination point;

"data sarvice' means a gecified service other than avoice sarvice
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“dede” means a person who is granted a dedler licence under section 13,
"domedtic service' means a ecified service that is provided between one or more
pointsin Jamaca but does not indude atrangt service
"exiging tdecommunicaions carier” means Cable & Wirdess Jamaca Limited
and indudes any whally owned subddiary or any successor or assignee of that
company;
"fedility” means any physica component of atdecommunications network (other
than customer equipment) induding -
(& wires, lines, poles, ducts, Stes, towers, satdlite earth gations or any other
gpparatus usng the radio gectrum;
(b)  submaine cables and other tangible resources used in the provison of a
specified sarvice:
"fixed network” means a td ecommunications network thet is not amobile
network;
"functions' indudes duties and power's
“intdligence’ means Sgns, gndls, writing, images, sounds or intdligence of any
nature
"interconnection” meansthe physicd or logica connection of public voice
networks of different carriers
"internaiond sarvicg' means atranst sarvice or agpedified sarvice between
pointsin Jamaicaand points outsde Jamaica, or with shipsa seaand smdl
vessin coadd waters
"Internet acoess' means access to the Intermet or any Smilar global system for

linking networks together usang, as the bass for communications
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trangmisson protocols or internet protocals or any protocols amending or replacing
them
"mobile network” means atdecommunications network used to provide ecified
svicesthet -
(@) permits auser to move continuoudy between places (induding
places accessing that network through different mobile base
fadlities) during the provison of asngle cdl; and
(b)  doesnoat require physicd contact between the network and the customer
equipmen;
"network termingtion point” means the point designated by a carrier for
connection by acustomer of equipment to thet carrier’ s network;
“licence" means alicence granted under thisAdt;
“licensad" means a person who isthe holder of alicence granted under thisAdt;
“the Office" meansthe Office of Utilities Regulation esteblished under the Office
of Utilities Regulation Act;
“prescribed  equipment” means such fadility or cusomer equipment as may be
prescribed;
“public network™ means atdecommunications network used by any person to
provide specified sarvicesto the public and indudes anetwork whereby the public can
send or receive telecommunications srvicesto or from -
@ awywherein Jamaca or
(b) anywhere outdde of Jamaica,

and indudes a network commonly known asapublic switchedtdephone . newak;

"resde’ means an activity whereby aperson subscribesto or acquires the use of
another person’s spedified sarvices and then re-offers those services to any other

person and "resdller” shall be congtrued accordingly;
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"sgrvice provider™" means a person who is the holder of a service provider licence
issued under section 13;
“subscriber tdlevison sarvice’ has the same meaning as the Broadcagting and

Radio Re-Diffuson Act;

"gpedified sarvice' means a telecommunications sarvice or such other sarvice
as may be prescribed;
"tdecommunications’ meansthe tranamission of intdligence by meansof guided
or unguided dectromagnetic, dectrochemicd or ather formsof energy, induding but not
limited to intdlligence -
(@ inthefomof -
()  gpeech, music or other sounds;
(i)  visud images whether ill or animated;
(ii) data or text;
(v)  awytypeof sgnds
(b) inany form other then those spedified in paragraph (a);
(©) inany combingtion of forms and
(d) transmitted between persons and persons, things and things or personsand
things
"tdecommunicaions nework” meansasysem or any part thereof, whereby a
person or thing can send or receive intdligence to or from any point in Jamaica, in
connection with the provison of a specified sarvice to any person;
“tdecommunications sarvice' means a savice provided by means of a tdecom
munications network to any person for thetranamission of intdligencefromor
within Jamaica without change in the content or form and indudes any two way or

7



The Telecommuni cations Act, 2000

interactive sarvice thet is provided in connection with a broadcedting service or

subscriber tdlevison sarvice
"trandt savice' meansasarvice that is provided to any interngtiond carrier or

savice provider for useasameansof trangt of internationd traffic through Jamaica;
"trangmission” means the despatch, conveyance, switching, routing or recgption

of intdligence by any means induding, but nat limited to rendering into packets,

digitistion and compression;
"uncontrollable forces' means such forces as are not within the contral of the

carier or service provider or which the carrier or service provider is

uncbleto avoid or prevent by the exerdse of due diligence and

indudes-

(@ actsof God, action by or againg the Quean’ senemies, rict or
avil commation;

(b) strikes lockouts and other industriad disturbances;

(¢) wars, blockades or insurrection;

(d) eathquake, hurricane, flood, fire or explosons

(e) outbreek of pedtilence or epidemics;

() govenment rdioning of dectridty or other watime or emergency

contrals impased by governmentt;

(9 embargoesor trade regtrictions;

"voice sarvice' means-

(@ theprovisonto or from any cusomer of aspedified service
comprising whally or partly red time or neer red time audio
communications, and for the purposes of this paragrgph the
referenceto red time communicationsisnot limited to a
cdreuit switched sarvice

(b) asavicedetermined by the Office to be avoice sarvice
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within the provisions of section 52,
and indudes sarvices referred to as voice over theinternet and voice over

1P,

(@  Anyreferencetoanetwork or sarviceinthisAct, other then PartV, indudesany part

of that network or service.
Objects of 3. Theobjects of thisAct are-
Act. (@ topromaote and protect the interest of the public by -

()  promating fair and open competition in the provison of gpedified sarvicesand
telecommunications equipmen;
(i)  promating access to Soedified sarvices,
(i)  ensuring that services are provided to persons able to meet the finendd and
technical obligationsin rdation to those sarvices,
(v)  providing for the protection of cusomers
(v)  promoting theinterests of cusomers, purchasers and other users (induding, in
paticular, personswho aredisabled or thedderly age) in respect of thequity
and variety of tdecommunications sarvices and equipment supplied;

(b) topromoteuniversal acoessto tdecommunications sarvicesfor dl personsin Jamaica, to
the extent that it is reasonably practicable to provide such access,

(c) to fadlitate the achievement of the objects refarred to in paragrgphs (@) and (b) in a
menner condgent with Jamaical sinternationd commitmentsin reaion totheliberdization
of tdecommunicetions, and

(d) to promote the tdecommunications indugtry in Jamaica by encouraging economicaly
effident investment in, and use of, infrastructure to provide specified servicesin Jamaca

ParT Il. Administration
Functions of 4. - (1) The Office sl regulate tdecommunications in accordance with this Act
Office and for that purpose the Office shdl -

(@ regulate spedfied savices and fadllities;
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receive and process goplications for a  licence under this Act and meke such
recommendations to the Miniger in rdaion to the gpplication as the Office condders
necessty or desirable;

promote the interests of cusomers while having due regard to the interests of carriers
and sarvice providers

cary out, onitsowninitiativeor a thereguest of any person, invedigationsinrdationto
a person’s conduct as will endble it to determine whether and to what extent that
person is acting in contravention of thisAdt;

meke avalable to the public, information concerning meatters rdaing to the
tdlecommunicaions indugtry;

promote competition among carriers and sarvice providers,

advise the Miniger on such matters rdating to the provison of tdecommunications
savices asit thinksfit or as may be requested by the Minider;

determine whether a specified sarvice is avoice sarvice for the purposes of thisAdt;
cary out such other functions as may be prescribed by or pursuant to this Act.

In making a decigon in the exerdse of its functions under this Act the Office sl

obsarvereasonablesandards of procedurd fairness, act inatimely fashion and observetherulesof

naturd judtice, and, without prgjudice to the generdity of the foregoing, the Office shdll -

(@  conaultingood faith with personswho are or arelikdly to be affected by the decison;
(b) giveto such persons an opportunity to make submissons to and to be heard by the
Office
(00 haveregardtotheevidenceadduced a any such hearing and to the matterscontainedin
any such submissons,
(d) giveressonsinwriting for eech dedson;
(& givendticeof each decigon in the prescribed manner.
(3 Inthe exerdse df its functions under this Act, the Office may have regard to the
following matters-
(@ theneadsof the cusomers of the spedified sarvices,

10
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(b)  whether the Spedified services are provided eficiently and in amanner designed to -
(i) protect the hedth and well-bang of usersof the sarvice and such members of
the public aswould normdly be affected by its operation;
(i) protect and presarve the environmert;
(ii) afford economicd and rdligble sarvice to its cusomers,
()  whether the specified sarvices are likely to prormote or inhibit competition.
(4) Where the Office has reasonable grounds for so doing, it may for the
purposeof itsfunctionsunder thisAct, the Office may requirealicenseeto furnish, at suchintervals
asit may determine, such information or documents asit may pedify in rdation to thet licensee's

opearaionsand the licensse shdll be given aressonebletime within which to furnish theinformetion.

(5) Theoffice may make rules, subject to afirmative resolution, prescribing
the system of regulatory accountsto be kept by adominant carrier or service provider inrdationto
spedified sarvices.
5. Wheedter conaultation with the Fair Trading Commission the Office
determinesthat amatter or any agpect thereof rdating to the provison of specified
SIViCes -
(@ isof subdantid competitive Sgnificance to the provision of spedified
Fvices ad
(b) fdlswithin the functions of the Fair Trading Commisson under the Fair Competition
Act,
the office Shdl refer the metter to the Fair Trading Commission.
6. The Minigter may give to the Office such directions of agenerd naure asto
the palicy to be followed by the Office in the performance of its functionsunder thisAdt asthe
Miniger conddersnecessary inthe publicinterest and the Office shdll give effect tothosedirections
7. - (1) Bvay peasonhaving any offiad duty or being employed in the adminisra-

tion of this Act shdl regard and ded with as secret and confidentid dl confidentid  information

11



The Telecommunications Act, 2000
relating to gpplicants and goplicationsfor licences, licensees and the management and operation of
licensses and shdll, upon assuming such duty or employment miake and subscribeaded araionto
that effect before a Justice of the Peace.

(2 Subject to ubsection (3), a person who, by reason of his capacity or office has by
any means access to the confidentia information referred to in subsection (1) shdl nat, while his
employmentinor, asthecasemay be, hisprofessiond rdationship with the Office continues or after
the termination thereof, communicate any confidentid information to any person.

(3)  Subsection (2) shdl not apply where-

(@ theconfidentid informetion isdisdosed -

()  withthe consent in writing of alicensee or an goplicant for alicence
()  on the written directions of the Miniger to the police who require such
disdosurefor purpose of theinvestigetion of acrimind offence;
(i)  tothe Miniger, an agent of the Office or the Fair Trading Commission; or
(iv)  subject to paragraph (b), to any person who is authorized by the office
to recaveit;

(b) intheopinion of the Officeor the Miniger, disdosureisnecessary inthe public interest,
S0, however, that before such disdosure is mede, the Office or the Minigter shdll give
not less than fourteen days natice of the pro-posed disclosure to the applicant or
licensee concerned who shdll, upon receipt of thet natice, be entitled to goply toadudge
in Chambers for an order prohibiting the disclosure on the ground that it would be
harmful to the interest of the gpplicant or licensee

()  subject to subsection (4), pursuant to acourt order.

(4) Wherean gpplication is made to a court for disdosure of confidentid informetion, the
party daming confidentidity hasaright to requiretha theinforma-tion befirst disdased only tothe
Judge for the purpose of determining the extent of and the necessity for the disdosure,

(5 A personwho contravenes subsection (2) shdl be guilty of an offence and shdl be
lighle on summary conviction before a Resdent Magidrate to afine nat exceeding five hundred

thousand dallars or to imprisonment for aterm nat exceeding three years or to both such fineand

12
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imprisonment.

©)

Inthissection "confidentia information” meansany informetion dassified assuchand

indudes information  that a reasonable person would regard as confidentid having regard to the

nature of theinformation.

8. - (1) The Office shdl assign numbers for tdecommunications services to cariers and savice

providers on a non-discriminatory bess.

@

In carrying out its functions under this section the Office shall devdlop aplan for the

numbering of telecommunications sarvices and may make rules pursuiant to thet plan regarding the

assgnment and use of numbers by carriers and service providers.

3
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For the purposes of subsection (2) the Office shdll -

take account of rdevant internationd regulations

enaure that sufficent numbers are available for the current and reasonably anticipated
future needs of carriers and service providers,

have regard to the rale tha numbers can play in conveying ussful information to
cusomers, induding information about the type of service being used;

promote efficient use of numbers

promote fair and open competition;

asfar aspossble and subject to paragraphs (a) to (€), avoid theimposition of costson
cusomesasareault of chengesin the numbering sysem; and
to such extent as may be reasonable and subject to paragraphs (a) to (f), presarve the
numbering system maintained by the exiding tdecommunicaions carier and the
numbering dlocations exising immediately before the gppainted day.

PAarT I11. Licensing of Telecommunications Services

A pason dhdl not -

own or operate afadility in Jamaica unless that person isthe holder of a

carier licence granted under section 1.3;

provide pedified sarvicesto the public by meansof that fadility unlessthe personisdso

the holder of a sarvice provider licence granted under section 1.3;

13
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(© I, tradeinor import any prescribed equipment unless that person isthe holder of a
dedler licence granted under section 13;

(d)  engagein bypass operations:

(2) A persondhdl nat provideaspedified sarviceto the publicin Jamaicaunlessthet person
isthe holder of aservice provider licence granted under section 13.

(3) Subsedtions(2) and (2) shdll nat gpply to thefallowing fadlitiesto the extent thet they
are not used to provide Soecdified sarvices, bang fadlitiesthet are -

(@ ussdsddy onasnglepremisss,

(b) not connected to any other sysem and are run soldy by a person for domedtic
PUrposes,

(0 usd soldy as pat of an dedtridity trangmission or digribution sysem or of the
generation or didribution of an dectricity network;

(d) used soldy for broadcagting or to provide subscriber televison sarvice,

(& used soldy to provide emergency tdecommunications savices,

()  used Wldy by an agronauticd, maritime or other industry or organization to provide
savicestoitsmemberstha shareacommon business purpose ather then the supply of
tdlecommunications sarvices.

(4) This section shdl not goply to any fadlity owned or operated by the Jamaca
Congabulary Force or the Jamaica Defence Force.
(5 Forthe purposes of this Act, agpedified sarviceis provided to the public if it -
(@ issupplied, directly or indirectly, for afeeto a person other then -
() aconnected person or any of itsemployess or officars, or
(i) adosad user group;

(b)  isconnected to a public network; or

() provides cusomers with the cgpablity to use the sarvice for ariginating spedified
savicesto or terminaing such services from the public switched tdegphone network.

(6) For the purposes of thisAdt, the marketing and sde of internationd

14
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savicesto the public within Jamaica condiitute the provison of apedified sarvice
to the public.
(7)  Any person who contravenes subsection (1) or (2) shdl be guilty of an offence and
ligble on summary conviction in aResident Magigrate s Court to afine not exceeding threemillion

dallars or to imprisonment for a terem not exceeding four years or to both such fine and

imprisonment.
Miniderid 10. - (1) TheMiniger sdl by adirection in writing to the Office, require the
directionsto Officeto invite goplications for the grant of carrier or service provider licences
Officere or both and such direction shall spedify -
licences, c. (@ the number of licencesto beissued;

(b) thefadlitiesor goecified sarvices, asthecasemay be, inrdation to which thelicenceswill
be granted.
(2) Upon receipt of adirection under subsection (1), the Office shdll -
(@ publishanaticeinadaly newspeper drculdingintheldand, contaning informetion asto
() thesarvice areato be covered by thelicence
(i) thetechnicd limitsof thelicace;
(i)  thetechnicd, legd and financid requirements to be met by goplicants
(iv)  thenumber of licencesto beissued,
(v)  thetypeof conditionsto beinduded in alicence ad
(Vi)  such other informetion as the Office conddersrdevart;
(b)  determine the period within which gpplications shall be submitted, not being lessthen
Sixty daysin cases where alimited number of licences are to be issued,
() publisha theend of that period and in the manner specified in paragraph (a), anaticeof
eech gpplication submitted;
(d) dford members of the public a reasonable opportunity to comment on any metter
regarding such gpplications within such period as the Office may determine, being not

less then thirty days after the publication of the notice pursuant to paragraph ().

15
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(3) Whereany comments made pursuiant to subsection (2)(d) indudeaproposd for refusd

of an gpplication , such comments shdl contain a Satement of the ressons for thet proposal.

Applicaion. 11. - (1) Angplication for alicence under this Act shdll be made to the Office
for licence in the prescribed form and shal be accompanied by the prescribed gpplication fee and contain a
Satement thet -

(@ thegpplicant undertakesto comply with the provisonsof thisAct rdaing to thetype of
fadility or gpedified sarvice to which the gpplication relates, induding -
()  interconnection obligations;
()  universd savice obligations
(i)  licencelimitations and
(iv)  network expanson reguirements
(b) thegpplicat is not disqudified from being granted a licence by reason of any legd
impediment;
() the goplicant possesses the technicd qudifications to fully perform the obligations
imposed by thelicence and
(d) thegpplicant satifiesthefinanda requirementsfor the condtruction and operation of the
fadility or the provison of the sarvices to which the gpplication rdaes
(2  Indeciding whether to recommend to the Miniger that an gpplicant be granted a
licence, the Office shdl -
(@  determinewhether the gpplicant isafit and proper person to be granted alicence, isan
undischarged bankrupt or has previoudy been granted a licence which was revoked;
(b)  determine whether any connected person has previoudy been granted alicencewhich
was revoked,
(00 haveregard to such other matters as the Office conddersrevant.
(3) The Office may, where it consders necessary or desirable for the purposes of
subsection (2), by noticeinwriting, reguire an goplicant to furnish such information asispedfiedin
thet notice

(4) Aftertaking action in accordance with subsection (2) in respect of an gpplication, the
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Office shal make recommendations thereon to the Miniger.
(5) The Office sdl recommend the refusd of alicenceto an gpplicant if the Officeis
sidfied that -
(@ thegpplicant hasfaled to comply with the requirements of section 11(1); or
(b) thegpplicationisatherwisecontrary tothisAct or any directionsissued to the Office by
the Minigter pursuiant to section 10.

(6) Forthepurposesof thisAct, thefollowing personsshdl betreated as being connected
with agiven person (“L") and the person with them, and shal be o tregted notwithstanding thet at
the rdevant time any of the persons in question (ot being individuas) hed nat yet come into
existence or hed cessed to exidt -

(@ ahddng company or subddiary of L;
(b)  ay company of which L has contrdl;
()  ay company of which L and persons connected with L together have contral;
(d)  any company which together with L condtitute a group.
12.  TheMiniger shdl determine the amount of the gpplication fee which shdl
be such asis necessary to recover the costs of processing the application.
13. - (1) Upon receipt of arecommendetion from the Office pursuiant to section
11(4), the Minister may, subject to subsections (2) and (3) -
(@ inthe caze of an goplication for a carier licence, grant that licence authorizing the
licensee to own and operate the fadilities goedified in the goplication;
(b)  inthecaseof angpplicationfor asarvice provider licence, grant thet licence authorizing
the licensee to provide the sarvices spedified in the gpplication;
(©) inthecaseof adeder licence grant the licence authorizing thelicenseeto s, tradein
or import any prescribed equipment;
(d) refer the recommendation back to the Office for further congderation; or
(e refuseto grant the licence and the Miniger shdl as soon as practicable give written

reasons for such refusd.
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(2  TheMiniger Sdl nat grant alicence to an gpplicant unless-

(@ theMiniger has consulted the Office with regard to its recommendation in relaion to
the gpplication; and

(b) theMinigter is satified thet the applicant satisfiesthe requirements specified in section
11(1)(@) to (d).

(3) A licence granted under this section shdl bein the prescribed form and, subject to
subsection (5), shal be subject to the following conditions -

(@ thelicenseeshdl not operateafadlity, provide edified savicesor useany frequendes
designated in the licence beyond the period of the licence or in any manner other then
thet authorized by the licence

(b) thelicenceor any right granted thereby shdl not be assigned or atherwise trandferred
except in accordance with this Part;

()  such other condition as may be consdered necessary to ensure thet the licensee
complies with the requirements specified in section 11 (1)(a) to (d);

(d) subject to subsection (4), such other condition as the Miniser deems reasonably
necessary to achieve the objects of thisAct.

(4) Where alicencecontainsa condition such asisreferred to in subsection (3)(d), the
Miniger shdl inform the goplicant in writing of the reasons for that condition.
(5) A licence granted under this Act may, on the expiry thereof, be renewed in
accordance with section 15.
(6) A licence granted under this Act shdl, unless sooner revoked, be vdid -
(@ inthecaseof acarier licence, for such period asis spedified theran;
(b) inany other case, for such period, not exceeding fifteen years, as may be so specified.
14. - (1) Where the Office has reason to bdieve that alicensee has contravened
the conditions of the licence or, asthe case may be, hasfalled to pay any amount
required under section 16, the Office shall give to that licensee natice in writing -

(@  spedfying paticulars of such contravention; and
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(b)  requiring the licensee to judify its actions to the Office or otherwise to take such
remediid action as may be spedified in the natice.

(2) Where the Office gives any notice under subsection (1), the Office shal send a copy
thereof to the Miniger for hisinformation.

(3) Where a licensee fails to judlify its actions to the stifaction of the Office or fails or
refuses to take any remedid action spedified in the natice issued under subsection (1), the Office
shdl natify the Minister in writing of the fact of such failure or refusd.

(4) Wherealicenseefalsto comply with any requirements of anotice under subsection
(1), the Officemay -

(@ onthefird occason of such falure, recommend to the Minigter thet the licence be
sugpended for a period not exceeding three months; or

(b) if thefalure oocurson any second or subssquent occasion, recommend to the Minister
thet thelicence be sugpended for such period asthe Office congdersgppropricteor be
revoked.

(5 Beoresuspending or revoking alicence, the Miniger shal direct the Officeto natify
the licensee accordingly and shdl afford the licensee an opportunity to show causewhy thelicence
should not be suspended or revoked.

(6) Subjecttosubsection (7), the Officemay recommendtotheMinigter thet alicencebe
sugpended or revoked, asthe case may be, if, onitsown initigtive or on representations made by
any other person, the Officeis satidfied thet the licensee
hes -

@  knowingly medeany fase datement in an goplication for alicence or in any Satement
medeto the Office;

(b)  knowingly faledto provideinformation or evidencethat would haveresuited inarefusd
to grant alicence;

(©  wilfully faled to comply with the tems of itslicence:

(d) wilfully contravened any provison of this Act or any rules or regulaions made
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hereunder;
(e viodaed or faled to comply with a cease and desist order issued under section 63;
()  provided sarvices nat authorized by itslicence
(9  opeaedafadlity without acarier licence,
(h) faled to make payments in a timey manner in connection with the universa sarvice
obligation levy or in respect of the regulatory fee imposed pursuant to section 16.
(7) Beore taking action under subsection (1), the Office dhdl cary out such
investigations as may be necessary and afford the licensee concerned an opportunity to be heerd.
(8) For the purpose of this section, the Office may -
(@  summon and examine witheses;
(b) cdl for and examine documents
(©) requirethet any document submitted be verified by efidavit;
(d) adjounany invedigaion fromtimetotime
(9 If apearson falsor refuses without reasonable cause, to furnish informa-tion to the
Officewhen reguired to do s, the Office may gpply to the Court for an order to compd the person
to fumish the information to the Office
Renewd of 15.  TheMinigter shdl, upon goplication by alicensee, renew alicence (herain-
licence. after in this section referred to as the "origind licence”) for a period equivaent to the period for
which the arigind licence was granted, if the Minigter issatisfied
thet -
(@ thegpplicant has operated within the terms of the arigindl licence: and
(b)  during the continuance in force of the origind licence, the gpplicant has nat
engaged in any conduct amounting to ameteria contravention of this
Act or any regulaions mede hereunder.
Regulaory 16. - (1) TheOffice may impose an annud regulaory fee in accordance with this
fees. sction in rdlation to dl carrier licences and sarvice provider licencesissued under this Act.
(2 Theamount of theregulatory feesshdl besuch sumas intheopinion of the Officg, is

areasonable estimate of the costlswhich will beincurred by the Officein rdation to theregulation of
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the gpedified services to which the licences rdate (hereinafter in this section referred to as
“regulaion cods').

(3) Indeterminingtheamount of theregulatory fee payableby alicensee, the Office sl
goportion regulation codts reesonably and equitably among licensees.

(4) Wherealicenseefalsto pay theamount of theregulaory feewithin thetimereouired
by the Officefor such payment, thelicensee shal beligbleto such amount by way of asurchargeas
the Office may determine, not exceeding twenty-five per cent of the amount unpaid.

17. - (1) InthisAct -
"control” in rdation to alicensee, means the power of aperson to determine

and implement the licenseg spolicdesand the day to day operations of the

policies and the day to day operations of the licensed fadilities or sarvices,

"pro forma transaction” means-

(@ an assgnment from one or more individuds to a body corporate owned or
contralled by thesameindividud or individudswithout any changeinther relative
interedts;

(b) an assgnment from a body corporate to its shareholders without effecting any
change in the digpogtion of ther interests,

(c) areorganization of abody corporate thet involves no change in the beneficid
ownership theredf;

(d) anassgnmen or trander -

0) from abody corporatetoitswhally owned subsdiary orvice versa;
(i) between whally owned subsdiaries of the same halding company;

(e)an assgnment from abody corporate to ancther body corporate owned

or controlled by the assgnor’ s shareholders without a subgtantia

changeinther rdativeinteress
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(2  Alicenssemay, withtheprior gpprova of theMinider assgnits licenceor any rights
thereunder or trandfer control of its operations.

(3) Angpplication for goprova of an assgnment or trandfer under this section shdll be
mede in writing to the Minister who shdl grant such gpprovd if heis satidfied thet the assgnee
stisfies the requirements of section 11(1) (a) to (d) as regards the obligetionsimposed on a
licensee by this Act or the licence

(4) Subsection (3) sdl not goply to a pro forma transaction and the follow-ing
provisons of this subsaction shdl gpply in rdation thereto -

(@  withinforty-five days after the completion of the transaction the licensee dhdl -

()  submit to the Office, proof of the completion of the transaction dther in the
form of an goplication thet is appropriate for the dass of licenceto which it
relaes or such other written correspondence as the Office may authorize,
containing dl of the information induded in the gpplicetion;

(i)  cetify that the transaction isa pro formatransaction;
(b) theOffice shdl publish natice of the assgnment or trander in the Gazette.
Customer 18. - (1) Any person may provide customer equipment other then prescribed
equipment. equipment to the public.

(2)Cugtomer equipment referred to in subsaction (1) indudes used —

(@ by the cugomer to recaive mobile sarvices, ad

(b) to connect more than one telgphone gation to the public network gation to the public
network.

(3) Whereaperson provides cusomer equipment referred to in subsection (2) -

(@ that parson shdl indudeaprovisgon inthe gopropriate tariff or contract thet reservesa
right of the underlying internationd carrier to have access to, ingpect that equipment;
ad

(b) thet carier Shdl take action under paragrgph (@) in the prescribed manner.

(4) Whereacugomer denies accessto the carrier that isrequired for the pur-poses of
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subsection (3) (a), the carrier may, with the prior gpprova of the Office, disconnect the sarvice

provided to that cusomer or may discontinue the provison of thet sarvice

Regider and 19. - (1) TheOfficeshdl causeto be kept aregiger of dl goplicationsfor
ingpection of carier, deder and service provider licencesreceived by it and dl such licences
licences granted pursuant to this Act and such regiser may be kept in dectronic form.

(2) Subject to section 7 (Obligation for secrecy) the Office -
@ sl makeavalablefor publicingoection during its business hours, dl goplications for
licences and supporting documents and al licences granted pursuant to this Act;
(b)  may permit any person to meke copies of any entry intheregister and may chargesuch
feesasit congders reasonable for such copies.

PART IV. Spectrum Management

Regulaion of 20. - (1) TheMiniger hdl take such geps as he condders necessary or desirable
use of to regulate the use, for any purpose, of the spectrum within Jamaica or between
Spectrum. Jamacaand dsawhere

(2 Forthepurposesof thissection, the Miniger Sl -

(@  dlocate the spectrum for fadlities and specified services within Jamaica;

(b) detemine methodsfor assgnment of the goectrum;

(0 isuelicencesauthorizing the use of goedified portions of the soectrum;

(d) inditute procedures for ensuring the compliance by licensses with any obligations
regarding the use and operaion of the spectrum, imposed by or under the licence, any
provisons of this Act or any regulations made hereunder.

(3) TheMiniger may makeregulaionswithrespect to theimplementation of thepalicy

with regard to manegement of the spectrum.

(4) TheMiniger may, ubject to subsaction (5), ddegate any of hisfunctionsunder this
Part (other than the power of ddegation) to the Soectrum Management Authority established under
section 21.

(5 Intheabsenceof addegation under subsection (4), theMinider shdl, incarrying out
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his functions under this Part, seek the recommendation of the Spectrum Management Authority .
(6) In this Act “spectrum” means the continuous range of dectromagnetic wave

frequendies up to and induding afrequency of 420 terahertz.

21. - (1) For the purposes of this Part, the Miniser shdl establish a Spectrum

Management Authority (hereinefter referred to as the Authority™).

(2) Subjecttosubsaction (3), thefunctionsof the Authority shall beto advisetheMinister
on any ter referred to it by the Minister and to perform any function ddlegated to it pursuant to
section 20(4).

(3) Inpaforming itsfunctions under this Act, the Authority shall -

(@ haveregardtotheobjects, provisonsand purposesof thisAct and the provisonsof the
Radio and Teegraph Contral Act; and
(b)  consuit with and co-operate with the Office in rdaion to any metter which falswithin
the functions of the Office pursuiant to thisAct.
22.- (1) TheMiniger may, on the recommendation of the Authority, causeto be
prepared anaiond plan for the dlocation of the spectrum and that plan shdl -
(@  ocontain particulars of the dlocation of frequency bands; and
(b) conformtothelnternationd Tdecommunication Union Tableof Frequency Allocations,
induding such dlocation for fadlities and specified sarvices
2 In subsection (1)(a) “frequency™ means a continuous frequency range of spectrum.
23. - (1) TheMiniger may, on the recommendation of the Authority and subject
to subsection (4), grant alicence (hereindfter refarred to asa™ gpectrum licence") authorizing theuse
of such portion of the goectrum as may be soedified therein.
(2 Forthepurposesof thissection, theMinigter may, inwriting, direct the Authority to-
(@  invite gplicationsfor spectrum licences
(b) review such gpplications and make recommendetions to the Minigter conceming
assgnment of the gpectrum in accordance with the provisons of the nationd plen

referred to in section 22 (2).
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(3) A personmay, inthesamegpplication, gpply for acarier licence, asarvice provider
licence and a gpectrum licence and in such a case, a copy of the gpplication shdl be st to the
Miniger and the Office

(4) The Miniger may grant a gpectrum licence in connection with the pro-vison of a
fadlity or specified service only to an gpplicant who is the holder of a carrier licence or sarvice
provider licence or, as the case may be, is digible for the grant of a carrier licence or sarvice
provider licence.

(5 Inmaking recommendationsto the Minister under subsection (2)(b), the Authority
shdl have regard to the prescribed dandards

(6) The Miniger may meke regulaions prescribing methods for assgnment of the
spectrum and the sandards required as to the technicd, finendid and legd requirements of
gpplicants.

(7) A person to whom agpectrum licence is granted under this section shdl, pay such

fees asthe Miniser may determine by natice in writing to that person.

24. Section 23 (1) to (6) shdl nat gpply to any person (hereinafter in this Part
referred to as an "exiding use™) to whom any rights rdaing to the use of the spectrum were
granted before the gppointed day in connection with a licence granted under the Radio and

Tdegrgph Control Act or any other enactment.

25. Evey person who isthe halder of a spectrum licence shdl comply with the
terms and conditions of that licence and the directions of the Authority in rdation to the use of the
Soectrum.
26. - (1) TheMiniger may imposean annua pectrum regulatory feein accordance regulatory
with this section in relaion to each spectrum licence issued under this Part.

(2  Thegpectrumregulaory feeshdl besuch amount asthe Minister conddersnecessary

in order to cover the reesonable operating cogsincurred by the Authority in rdation to spectrum
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licences
(3) Theamount of the goectrum regulatory fee shal be caculated on the same badisin
relation to each holder of acarrier licence and asarvice provider licence
PART V. Interconnection
Interpretation. 27. InthisPart -

"dominant public voice carrigr™ means a public voice carier that holds adominant
pogtioninthetdecommunicationsmarket in Jamaicawithinthemesning of section 19 of
the Fair Competition Act;

"Interconnection provider" means a public voice carrier who hasrecaived a
request from another public voice carrier for interconnection;

“interconnection seeker” means a public voice carrier who makes arequest to
another public voice carrier for interconnection;

"paint of interconnection” meansthe physica location for hand-over of voice
tdecommunications  sarvices between the interconnection provider and the
interconnection seeker;

"public voice carrigr™ means a carrier who owns and operates a public voice
network used to provide a voice sarvice to the public;

"reference interconnection offer’” means an offer document setting out matters
relating to the price and terms and conditions under which a public voice carrier will

permit interconnection to its public voice network.

Determination 28. - (1) Subject to subsection (2), the Office shdl determine which public voice
of dominance, cariers are to be dassfied as dominant public voice carriers for the purposes of thisAct.
(2 Before making adetlermination under subsection (1), the Office shdl -
(@  invite ubmissonsfrom members of the public on the matter; and
(b)  conault with the Fair Trading Commission and take account of any recommendations
mede by that Commisson.

(3 A dominant publicvoicecarier may a any timegoply tothe Officeto bedassfied as
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non dominant and the Office shall not make a determination in repect of thet gpplication unlessit
hes invited submissions from members of the public on the metter and has taken account of any
such submissons

29. - (1) Each carrier shdl, upon request in accordance with this Part, permit

interconnection of its public voice network with the public voice network of any other

carier for the provison of voice services.

(2 A publicvoicecarier shdl provideinterconnection in accordencewith thefollowing
principles-

(@  ay-to-any connectivity shdl begranted in Such manner asto endble cusomersof eech
public voice network to complete calsto cusomersof another public voice network or
to obtain services from such other network;

(b)  end-to-end operahility shdl bemantained in order tofadilitatethe pro-vison of savices
by an interconnecting carrier to the cusomer
notwithstanding thet the customer is directly connected to a different network;

(©) interconnecting carriers shdl be equdly responsible for establishing
interconnection and so as quickly asis reasonably practicable.

(3)Copies of dl interconnection agresments shdl be lodged with the
Office which may object to any such agreament is the prescribed manner.

(4) TheOfficemay, @ther onitsowninitiativein assessng aninterconnection agreament,
or in resolving a dispute between operators, make a determination of the terms and conditions of
cdl termination, induding charges.

(5 When making adetermingation of an operator’ s cdl termination charges, the Office
shdl have regard to the principle of cogt orientation, o, however, that if the operator is non
dominant then the Office may dso condder reciprocity and other goproaches.

(6) For the purposes of subsection (5), “reciprocity” means basing the non-dominant
carier’ scdl termination charges on the cal termination charges of ancther carrier.

30. - (1) Without prgudice to section 29, adominant public voice carrier hdl

provide interconnection in relaion to apublic voice network in accordance with the
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carier. fallowing princples -
(@ theteemsand conditions under whichit is provided shdll be-
() onanondisximinaory bess
()  ressonableand trangparent , induding such termsand condiitions asrdlate
to technicd spedifications and the number and location of points of
interconnection; and
(i)  chargesshdl becos oriented and guided by on the principles spedifiedin
section 33;
(b)  nounfar arangements for cross ubsdies shdl be mede;

(©) where technicdly and economicdly reasonable interconnection services shdl be 0
diverdfied asto render it unnecessary for aninterconnection seeker to pay unressonably
for network components or fadilities that it does not require;

(2 Each dominant public voice carrier shdl kegp sgparate accounts in such form and
containing such paticulars as will enable the Office to assess whether that carrier provides

interconnection servicesin accordance with the principles specified in subsection (1).

Determination 31. Eachterm and condition in reetion to the provison of interconnection sarvices
of teemor provided to eech carrier shdl be determined -
condition. (@  inaccordance with the rdevant reference interconnection offer or any part thereof

whichisin effect in rdation to the provison of those sarvices

(b)  where paragraph () does not goply, by agreement between the inter-connection
seeker and the interconnection provider; and

(9  wheendather paragraph (a) nor (b) goplies, by the Office acting asarbitrator pursuant

to the arbitration rules referred to in section 34(2).

Hling of offer 32. - (1) Eveay dominant carier shdl, and any other carrier may, lodge with the
by dominant Office a proposed reference interconnection offer setting out the terms and condi-
and other tions upon which other carriers may interconnect with the public voice network of thet
cariers. dominant or other carrier, for the provison of voice services.

(2 Each dominant public voice carrier who is required under this Part to provide
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interconnection in relation to voice sarvices shdl submit areference inter-connection offer to the
Office-
(@  withinninety daysafter thedateof determination of dominance pursiant to section 28;
or
(b)  aleast ningty daysbefore the date of expiry of an exising reference inter-connection
offer,
and the exigting tdecommunicaions carier shdl submit itsinitid reference inter-connection offer
within thirty days after the gppointed day.
(3) A reference interconnection offer shdl contain such particularsas may be prescribed.
(4) A reference interconnection offer or any part thereof shdl take effect
upon goprovd by the Office in the prescribed manner.
33. - (1) WheetheOfficeisrequired to determine the prices a which inter-
connection isto be provided by adominant carier, it shal, in making thet
determination, be guided by the fallowing principles -

(@  cogtsshdl beborne by the carrier whose activities cause those cogts to be incurred,

(b)  nonrecurring cogts shdl be recovered through non recurring charges and recurring
cogts shdl be recovered through recurring charges,

(©) codgstha do not vary with usage shdl be recovered through flat charges and codstheat
vary with usage shdl be recovered through chargesthat are based on usage;

(d  cogtsshdl indude attributable operating expenditure and depreciation and an amount
esimated to achieve areasonable rate of retumn;

) prices for interconnection shdl be established between the totd long run incrementd
cog of providing the sarvice and the sand adone cogt of providing the sarvice, o,
however, that the prices shdl be 0 cdculated asto avoid placing a disproportionate
burden of recovery of common costs on interconnection services,

(H where gopropriate, interconnection cods shdl indude provison for a

supplementary charge, being a contribution towards the access ddficit of the
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interconnection provider.
(2) Where the Office has been unable to obtain cogt informetionthet it is
ressonebly stidfied isrdevant and rdigble, it may take into account comparable
internationa benchmarks
(3) In subsection (1) (f) "access defidit" means the amount by which an carrier’s
revenuefrom connection and linerentd chargesfdlsshort of the cogt of providing accesslinesdue
to regulatory condraints on those charges.
34. - (1) Whee during negatiaionsfor the provison of interconnection there
is any dispute between the interconnection provider and theinterconnection seeker (heranafter in
this section referred to as a pre-contract dispute) asto the termsand conditions of such provision,
ather of them may refer the dispute to the Office for resolution.

(2  TheOffice hdl make rules gpplicable to the arbitration of such digputes

(3) A dedgon of the Officein rdaion to any pre-contract digoute shdl be condgtent
with -
(@  any agreement reeched between the parties as to mattersthet are nat in dispute;
(b)  thetermsand conditionsset out in areferenceinterconnection offer or any part thereof
thet isin effect with respect to the interconnection provider;
(© theprinciples spedified in sections 29(2) and 30(1).
(4 Where nather party to the digoute is a dominant public voice carrier, the Office
may declineto act as an arbitrator in rldion to the dioute
35. - (1) TheOfficemay, after consultation with the Far Trading Commission and
such partidpants in the tdecommunications indudry asit thingsfit and subject to
subsection (3), make rules subject to affirmative resolution (hereingfter referred to as ™ competitive
sdfeguard rules’)  prescribing the following metersin rdation to dominant public voice carriers-
(@  separdion of acoounts;
(b)  keeping of records;

(© provisons to ensure that information supplied by other carriers for the pur-pose of
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fadlitating interconnection is not used for any uncompetitive purpose

(d)  such other provisons as the Office condders reasonable and necessary for the
purposss of the competitive safeguard rules

(2) TheOfficemay in conauiitation with the Fair Trading Commisson, develop guiddinesas
to-

(@  thetypesof uncompetitive practices to which the competitive sefeguard rules goply;
and

(b)  theprocedurefor determining whether toimpaseacompetitivessfeguardinrddionto
thet practice.

(3) The Office shdl make compeitive ssfeguard rules only if it is satidfied thet -

(@  such rules are necessary for the identification or prevention of abuse of a dominant
position by adominant public voice carrier or any other un-competitivepractice by thet
carier; and

(b)  noother meensare avaladle to the Office for the provision of an adeguateremedy in
relaion to such abuse or practice.

36. - (1) TheOffice may, meke rules subject to afirmetive resolution imposing on adominant
public voice carrier, the responshility to offer aparticular form of indirect accessto its network to
other interconnection providers, if the Officeis satisfied on reasonable groundsthat such rulesare
necessaty in theinterets of cusomersand thet -

(@  thebenditslikdy to arisefrom therequirement to provide aparticular form of inclirect
acoess outweigh the likdy oot of implementing it; and

(b)  therequirement to provide the particular form of indirect access will not impose an
unfair burden on any carrier or sarvice provider.

(2  Insubsaction (1) "indirect access' means the method whereby cutomers are
able to sHect the sarvices of any sarvice provider who uses apublic voice carrier’s network to
provide specified sarvices
37. - (1) SubjecttothisAct, the Office may make rules subject affirmative

resolution imposing on any public voice carrier, the respongihility to offer number portahility if the
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Officeis stidfied on reasonable grounds thet -
(@  thebenditslikdy to aisefrom therequirement to provide aparticular from of number
portability outweigh the likdly cogts of implementing it; and
(b)  therequirement will not impose an unfair burden on any carrier or sarvice provider.
(2  Inthissection"number portability” meansthedhbility of cusomersto changesavice

providers without having to change their tdephone numbers

PART VI. Universal Service
38. Universd sarvice shdl be provided to cusomersin accordance with
thefallowing principles-
@ connection to the public voice network shall be reasonably provided to dll
cusomers upon reques, to the extent that such connection istechnicaly
feasble and economicaly reesonable
(b) ey odligationsimposed by this Act with regard to the provison of
universdl sarvice shall befulfilled as effidently, economicaly and
practicaly aspossble
(0 alicenseewhoisrequired by this Act to provide universad sarvice shdl be entitled to
compensdtion in relaion to the net cogtsincurred in meeting thet requirement;
(d) licensesdhdl pay the universd sarvice levy in the presaribed manner.
39.- (1) Subjecttothissaction the obligation to provide universd sarvice shdl be
determined -
@ by an agreement between the Miniser and alicensee or
(b)  ontherecommendation of the Office, in accordance with section 42.
(2 Theobligation to provide universd service shdl be based on the fallowing prindiples,
that isto say the need -

€) to the extent technically feasble and economicaly reasongble, to promote accessto

32



The Telecommuni cations Act, 2000

snglelinevoicetdephone sarvicesthroughout the Idand to personsregardless of place
of resdence or work;

(b)  to ensure that payphone sarvices are reasonably accessble to cusomers on an
equitable basis

(00  topermit accessto free cdlsto emergency sarvices and

(d)  totheextent technicdly feesble and in o far asthe necessary resources
are avalable, to promote internet access throughout the Idand  in schoals, public

libraries and post offices

(3) Wheretheuniversa sarviceobligaionisdetermined in accordancewith subsection (1)
(@), theprovisonsaf thisPart other than section 41, shdll not goply to the provision of such sarvice,

(4 Where the universd sarvice obligation is determined othewise then pursuant to
subsection (1)(a), the Office shdl, on the request of the Minister and subject to subsection (5),
meke recommendations as to the nature of the obligation to be impased on the provider of such
Fvice

(5) TheOfficeddl, before meking any such recommendations, consult with members of
the public on the matter in order to ensure thet any such recommenda:-tions are based on the most
complete and rdiable information available and, in making such recommendations, the Office shdl
have regard to -

(@  theesimated net cog of fulfilling the universd sarvice dbligation in each year, not
exceeding five percant of the projected digible revenue for eech year in aperiod of
three years,

(b)  theneedtoavoid imposing an unfar or unreasonable burden on the universd sarvice
provider, persons who are required to contribute to the universal sarvice levy or
customers of goecified sarvices.

(6) In determining the obligations of a universa senvice provider under this section, the
Miniger shdl have regard to any recommendations mede by the Office, so, however, that the

Miniger shdl not be bound by any such recommendaions.
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40. - (1) Subject to subsection (2), the Minigter may -
(@  desgnaetheexiding tdecommunications carrier asauniversd savice
provider; and
(b)  ontherecommendation of the Office, deemany other licenseeto beauniversd sarvice
provider or to be 0 digible,
for agpecified areaor in rdation to a specific sarvice
(2 Beforetaking action under subsection (1), the Miniger shdl -

@  conqultwith membersof the public; and

(b)  issueawritten determination thet the public interest reguires the taking of such action.
41. - (1) Subject to subsection (2), auniversd sarvice provider shdl -
(@  fufill itsuniversd service obligation in rdaion to the rdevant areaor
gpedified service, to the extent thet it is technicaly feesble and
economicaly ressoneble; and
(b)  fdlow any guiddinesissued by the Officein rdaion to universal sarvice
(2 Aunivesa srviceprovider shdll not bein breech of itsuniversa sarviceobligetion
if and to the extent thet it is prevented from fulfilling it by uncontrollabdle forces
42. - (1) TheMiniger may, on the recommendation of the Office, direct in
writing thet auniversdl service obligation may be maodified in accordance with
this section if sufficdent funds are avaladle and it is necessary to fully compensate
the universd sarvice provider concerned for providing additiond sarvices
(2 Beoremaking any recommendations under subsection (1), the Officeshal consuit
with members of the public on the metter and such recommendations shdl be basad on the most
complete and rdiable information ressonebly availablein rdaionto -
(@  theedimated net cogt of fulfilling the universd sarvice obligationin each subsequent
year, not exceading five per cent of the projected digible revenues derived by
licensees from provision of the rdevant servicesfor eech year over aperiod of three

years ad
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(b)  theneed to ensure that the universd service obligation does not impose an unfair or
unreasonable burden on the universal sarvice provider, persons who are required to
contribute to the universal sarvice obligetion levy or cusomers of goedified services.

(3) InthisPat “digible revenues' means revenueswhich formthebadsof caculation of

contributions by licensees, determined in the prescribed manner.

ParT VII. Consumer Protection
Interpretation. 43. Inthispart -
"consuma™ meansapason -
@ to whom specified sarvices are provided or are intended to be provided in the
course of abusness carried on by asarvice provider;
(b) whoisnctacarier;
"retall servicg' means a gpedified sarvice provided by asarvice provider to a

conume who is an end user of that service

Qudlity of 44. - (1) Providesof retal servicesto consumers shdl use reasonable endeavours
svice to ensure that those services are -
@ rdiable

(b)  provided with due care and kill; and
(© rendered in accordance with the sandards reasonably expected d a competent
provider of those sarvices.

(2 A complant may be medeto the Office by any cusomer who is disstisfied with
theservices provided to him by acarier or savice provider or who damsto beadversdly affected
by the actions of acarrier or service provider.

3 The Office may make rules subject to afirmative resolution presribing qudity
gandards for the provison of soedified sarvices in rdaion to dl service providers or dominant
sarvice providers, asthe case may be.

(4  TheOfficemay makerulesrdating to theadminigtration and resolution of customer
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complants.
Non 45.  Saviceprovidersmay -
dsximina- @ refuse to provide retall servicesto consumers, or
tion and (b)  discontinue or interrupt the provison of such services to acustomer, continuity

whether or not thet cusomer is a consumer, pursuiant to an agreement with of supply.
that customer,
only on groundswhich are ressonable and non-discriminatory and whereany such actionistaken,
the sarvice provider shdl sete the reasons therefor.
Pricecap 46. - (1) InthisPat-
regrictions. "prescribed price caps' means such restrictions on the price of prescribed sarvices
as are prescribed in rules made under this section;
"prescribed sarvices' means savices to which prescribed price caps goply;
"price cap" means aredtriction whereby the weighted aggregate price, caculaed
in the prescribed manner, for prescribed services shdl not be greeter than a gpedified
price.

(2 TheOfficeshdl mekeruesproviding for theimpostion, monitoring and enforcaments

of price caps.
Privecy of 47. - (1)  Evey carier and sarvice provider shdl, subject to subsection (2), regard
customer and ded with as secret and confidentid, al information regarding the type, location,
informetion. use, dedtination, quantity and technica configuration of sarvices used by their customers.

(2 A carier or savice provider may -

(@ disdosesuchinformetion to the Office or pursuant to the provisons of any law for the
timebeing inforcewhich requires such disd osurefor the pur-pose of theinvedtigation or
prosecution of acrimind offence

(b) disdose such information with the written consant of the customer;

(¢) disdosesuchinformation wherethe disdosure is necessary in defence of the carrier or

service provider in any proceedings brought againgt thet carrier or service provider.
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(3) A sviceprovider or carier shdl not be ligble to any action or st for any injury,
loss or damage resuliting from adisdosure of informeation made pursuant to subsection (2).
48. - (1) Evey savice provider shdl take such seps as are necessary to ensure
that, in rdaion to itsretall public voice services-
(@ eachcustomer of that service can reasonably and rdiably reach -
(i) emergency savicesby diding the number spedified for usein connectionwith
such savices, and
(i) subject to subsection (2), adirectory assgance savice,
(b) nocharge isimposad for cdlsto emergency sarvices.
(2 A sviceprovider may charge afeefor the provison of directory assstance.
49. A savice provider who knowingly permitsits sarvices or fadilitiesto be
used by any person to defraud, abuse, annoy, thregten or harass any other person
shdl be guilty of an offence and shdl be lidble on summeary conviction in a Resdent Magigrate' s

Court to afine not exceeding five hundred thousand dallars

ParT VIII. International Services
50.  TheOffice may make rules subject to afirmative resolution -
(@  prohibiting or regulating conduct that is likdy to result or results in the avoidance or
digtortion of the process for internationd settlements,  thereby -
0] reducing thefundsthat would otherwise be available for contributions
towards the universa sarvice obligetion; or
(i) averdy dfecting competition in Jamaica resulting in - ham to
conaumers,
(b)  goveninginternationd settlements.
51. A carie or savice provider may -
(@  discontinuethe provison of goedified servicesto any person; or

(b) disconnect any fadility from thet carrier’ sfaality or ancther faality used
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provide that service provider’s specified sarvices,
if thet carrier or service provider believes on reasonable grounds, that the person who owns or
operates that fadility or the person to whom those specified sarvices are provided, isengaging in
bypass operationsor in conduct in respect of internationd sarvicesthet isprohibited or regulated by
theinternationdl sarvicerules
52. - (1) The Office may, whereit condders necessary, decide that a particular
srvice should be trested as avoice sarvice and notice of thet decison shdl be
published in such manner as the Office considers appropriete.

(2) In meking adecison under this section, the Office shall have regard to such factors as

may be prescribed.
PART IX. Powersand Immunitiesof Carriersand Service Providers

53. - (1) Subject to subsection (2), acarier may, with the written permisson of
the Miniger regpongble for crown lands enter any crown landsfor the purpose of -

@ ingpecting the land to determine whether the land is suitable for the purposes of thet

carier;

(b) ingdling afadlity on theland; and

© maintaining any fadlity Stuated on theland.

(2) Beforeentering any crown landsfor the purposes specified in subsection (2) (8) and (b)
thecarrier shdl, nat later than seven daysbeforethe date of the proposed entry, inwriting notify the
Minigter referred to in subsection (1) of itsintention to do so and such notice shall -

(@  identify theland:
(b) datethe purpose, goproximete dates and period for which the entry is required.
54. - (1) Subject to subsection (3), if the requirements of subsection (2) are stis-
fied, acarier (hereinafter in this section referred to asthe "providing carrier™) may
permit ancther carrier (herenafter in this section referred to asthe "requesting
carier”) to enter, on a non-discriminatory bads any land or fadility owned or controlled by the

providing carier.
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(2) Thereguirementsreferred to in subsection (1) are asfollows-

the requegting carrier shdl, before the proposed dete of entry on the land, give
reasonable notice of the purposes for which such entry isreguired and the gpproximete
dates and duration of such entry;

the providing carrier shdl be entitled to reasonable compensation in relation to that
entry, to be determined in accordance with the rdevant provisons of the Land
Acquigtion Act;

entry on the land shdl be carried out or supervised by the providing carrier and any

action taken thereon shdl be carried out by a catified technician.

(3) Therequeding carrier shdl nat be permitted to enter on any land or fadility owned or

controlled by the providing carrier if such entry -

@
(0)
©

would threaten the integrity of the providing carrier’ s network;

isnot technicaly feesible for the providing carrier; or

would prevent the providing carrier from fulfilling itsreasonebly antidipeted reguirements
for use of the land or fadlity, induding, but not limited to, requirements for permitting
entry to other personswith whom the providing carrier has contracted to provide such

anry.

55. - (1) Whereacarier isdenied permisson to erter on any land or the

permission for such entry isunreasonably ddayed, the carrier may make an gpplication to the court

for an order permitting such entry.

@
(0)
©

@

An gpplication under subsection (1) shdl -
identify the land to which the application rdates;
identify the owner or occupier of such land;
date the means by which entry is to be effected, the purposes and the gpproximete
datesand the period for which such entry isrequired;
specify -

(i) the date of any prior notice given to the owner or occupier of the land; and
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(i) the amount of compensation offered to such owner or occupier;
(¢ daetha dl reesonable atemptsto seek parmisson for entry havefailed; and
(M  inthe case of land owned or controlled by another carrier, Sate that dl reasonable
dternatives for entry on land have been exhaugted.
(3) Thecourt may grant an order under thissectionif it issatisfied that the gpplicant hes
complied with the requirements of sections 53 and 54.
56. The Miniger responsble for nationa security may, where he is stisfied that
it isnecessary to do 0 in theinterest of national security and after consultation with the Minider,
take control of or dosedown alicensee soperationsor any part thereof and whereany such action
Is taken, the licensee shdl be digible for compensation for any loss suffered as a reault of that
action.
ParT X. Certification Standards

57.  The Office may make rules subject to afirmative resolution prescribing
certification gandardsin relation to -

(@  customer equipment;

(b)  plugsandjecks

()  wiring connected to the public network; and

(d) technidans

PART XI. Telecommunications Advisory Council
58. - (1) Theredhdl be established for the purposes of this Act abody to be
cdled the Jamaca Tdecommunications Advisory Coundl (hereindfter referred to asthe Coundil).
(2 Theprovisonsaof the FHrs Schedule shdl have effect asto the

condtitution of the Coundl and atherwise in relation thereto.

59. Itdhdl betheduty of the Coundl to advise the Miniger on dl matters Coundl.  rddingto

tdecommunications sarvices induding -

(@ cetification dandards,
(b)  oodesof conduct in relaion to the tdecommunications activities of licensees and ther
agents and inter-licensee rddionships.

PART Xll. Review of Administrative Decisions
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60. - (1) A personwho isaggrieved by adecison of the Miniger may, within
fourteen days after receipt of that decision, apply to the Miniter in the prescribed
manner for arecondderation of the meétter.
(2) Where an goplication is made under subsection (1), the Minister may -
(@  order that the decision to which it rlates shdll not have effect until the matter hasbeen
recongdered and further determined by him; and
(b)  confirm, modify or reverse that decison or any part theredf.
(3) Whereno order is made under subsection (2)(a), the decison shdl remainin effect.
(4) A pesonwhoisaggrieved by adecison of the Office may, within fourteen days of
recaipt of that decison, goply to the Office in the prescribed manner for arecongderation of the
madtter.
(5) Angplication under subsection (4) shal be heard only if the gpplicant -
(8 rdiesupon new facts or changes drcumstancesthet could nat, with ordinary diligence have
become known to the gpplicant whilethe matter was being conddered by the Office; or
(b)dleges that the decision was based upon maerid arors of fact or law.
(6) TheOfficemay, inreationto an gpplication under subsection (4), confirm, modify or
reverse the decison or any part thereof.
(7)  Whereadedsonisconfirmed, the confirmation shall be deemed to teke effect from
the date on which the decison was mede.
(8) Wherean goplication is made under subsection (4) -
(a)the Office may, on an gpplication by the gpplicant, order that the decision shdl not take
effect until adetlermination is mede under subsection (6); and
(b)the Apped Tribund shdll not heer an gpped under section 62in relation to that decision until
such adetlermination is made by the Office
61. Thereishereby established for the purposes of this Act, an Apped Tribund and
the provisons of the Second Schedule shdl have effect asto the condtitution of the

Apped Tribund and otherwise in rdation thereto.
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Apped to 62. - (1) A personwho isaggrieved by adedson of the Office may gpped
Tribundl. againg the decision to the Apped Tribund -
(@ if the person isa party, within twenty-one days after recaipt of the decison; or
(b) inany other case, within thirty days from the date of natification of thet decison.
(2) Onhearing an gpped under thissection the Apped Tribund may, subject to subsection
@3-
(@  confirm, modify or reverse the decison of the Office or any part thereof; or
(b) byadirectioninwriting, refer the decison back to the Officefor re-consderation by it,
ather gengrdly or in rdaion to any matter spedified in the direction,
and the Tribund shal date the ressons for so doing within thirty days.
(3) The Tribund may, on agpplication by an gopdlant, order thet the decison of the Office
to which an gpped rdaes shdl not have effect until the gpped is determined.
(4) The Apped Tribund may dismissan goped if it is of the opinion that —
(a)the goped isfrivolous or vexatious or not made in good faith; or
(b)the gopdllant does not have asufficient interest in the subject matter of the gpped.
(5) Wherethe Apped Tribund dismisses an goped, it shdl in writing inform
the gopdlant and the Office, Sating the reasons therefor.
(6) In making adecison the Apped Tribund shal obsarve reasoneble

Sandards of procedura fairness and rules of naturd judice and actin atimely fashion.

ParT XIIl. Enforcement

Power to issue 63. - (1) The Office may, whereit is ttidfied that there are reasonable grounds
ceaseand for beieving thet any conduct pecified in subsaction (2) isbeing carried out by any
dess orders. person, onitsown initigtive or on the gpplication of any person, issue to the person concerned, a

ceae and dess order in accordance with section 64.
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(2) The conduct referred to in subsection (1) isasfollows-
(8 any bypass operationsin contravention of this Act or regulations made
under thisAct,;
(b) ownership or operaion of an unlicensed fadlity;
()  providing any spedified sarvices to the public without alicence issued under thisAct.
(3) An order under subsection (1) Sl -
(@ datethefacts condituting the dleged conduct and where gppropriate, the name of the
person againg whom the dlegation is made; and
(b)  beaccompanied by documents, if any, in support of the dlegation.
(4) Before issuing a cease and desist order, the Office shdl cause to be served on the
person concerned, anotice -
(@  contaning agatement of the facts referred to in subsection (3)(a); and
(b)  spedifying the period within which and aplace a which ahearing will behdd to afford
to the person concerned an opportunity to show cause why the order should not be
mede.
(5) Where a a hearing referred to in subsection (4)(b) -
(@  theperson concarned failsto show cause why the ceaseand desist order should not be
mede, the order shdl beissued; or
(b) the Office determines that the dleged conduct has naot occurred, a cease and desst

order shdll not beissued.

Contents of 64. A ceaseand dess order shdl be served on the person towhomitis
ceese and addressed and Shdl -
desst order. (@  contain adescription of the dleged conduct;

(b)  require the person concarned to cease and desist from the conduct giving rise to the
order,
and theorder shdl take effect from the date Spedified therain.
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Application 65. - (2)If the Court issatisfied on an gpplication by the Office thet
for enforce- alicensee-
ment. (@ hesfaled to comply with any term or conditionsof the licence; or

(b)  hascontravened any provision of this Act or any regulations made hereunder,
the Court may exercise any of the powers specified in section 66.
(2) Before making an gpplication to the Court under subsection (1), the Office shdl -
(@  natify thelicensee concerned inwriting regarding the nature of the dleged contravention;
ad
(b) dfordto the licensee an opportunity to -

(i) remedy the dleged contravention to the stisfaction of the Office, within such
period as the Office shdl specify in the natice or on the gpplication of the
licensee

(i) meke submissionsto and to be heard by, the Office concerning the métter,

and where any such hearing is hdd, the Office shdl naiify the licensee of its
determingtion in the metter;
() takeinto congderaion any rdevant circumgtances, induding -
() theresourcesavalabletothelicenseeor to any personor entity affected
by the licensee sactions,
(i) the continued economic viahility of the licensee or any other person or
entity affected as aforesad; and
(iii) the conduct of any such other person or entity or the licensee' s competitors.
(3) In exerddng its powers under this section, the Office shdl haveregard to -
(@ thenature and extent of the conduct giving rise to the gpplication;
(b) the nature and extent of any loss suffered by a person as a result of the dleged
contravention;
() thedrcumgancesof the dleged contravention; and
(d) any previous determination againg the licensee concarned.

Powers of 66. - (1) The Court may, pursuant to an goplication under section 65(1) -
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Court. (@  orderthedoffending licenseeto pay to the Crown such pecuniary pendty not exceeding
fivehundred thousand dallarsinthe case of anindividua and nat excesding threemiillion
dollars in the cae of any other person;

(b)grant an injunction resraining the offending licensee from engaging in conduct described in
subsection (2)(a) or (b) of section 65; or
(c)make such other order asthe Court think fit,
in respect of each contravention or failure specified in thet subsection.
(2 Inexerdgngitspowersunder thissection the Court shall haveregard to the metters
gpedified in section 65(3).
(3)  Proceedings under this section and section 65 shall be cvil procesdings.

Civil lidhility. 67. Every person who engagesin conduct which condtitutes -

(@ acontravention of any obligationsor prohibitions pecified intherdevant provisons of
thisAct;

(b) ading, abetting, counsdling or procuring the contravention of any such provison;

(©)  inducng by threets, promises or otherwise, the contravention of any such provison;

(d)  bengknowingly concarmed in or aparty to such contravention;

()  congpiring with any other person to contravention any such provison,

isliablein damagesfor any loss caused to any other person by such conduct.
ParT XIV. Offences
Interpretation. 68. InthisPat-

"produce’ indudes desgn, dter, authenticate, duplicate or assamble

"scanning recalver” means any equipment, device or goparatus that can be usd
to intercgpt a wire or dectronic communication in violaion of this Act or any other
enactmen;

"traffic' meansto trander or otherwise digpose of or to obtain contral for the
purpose of trandfer or other dispod;

"tdecommunicationsingrument” means any eguipment, device or goparaus thet
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is cgpable of being usad to originate, terminate or intercept any Joecified sarvice

Offencere 69. - (1) A person commitsan offenceif he-

trespass, inter- (@  tregpasses upon any fadility by any means

ference, etc. (b) meddles or interferes a tampers with any fadlity or atherwise causes harm to that
fadlity;

(©  knowingly andwith intent to defraud, uses, produces trafficsin, has custody or control
of or posseses-
()  tdecommunications eguipment thet has been modified or dtered,;
(iN) ascanning recalver; or
(iii) any hardware or software used for dtering or modifying insruments,
in order to obtain unauthorized use of goedified sarvices
(2) Subsection (1) shdl nat gpply to acusomer in rdation to any facility thet -
(@ islocated on hispremises ad
(b)  having regard to acontract in relation to such premises between the cusomer and the
carier or service provider, isintended to be used or dedt with by the cusomer inthe
ordinary course of hisenjoyment of the service provided under thet contract,
unless any act isdonein rdation to such fadlity thet is expressy forbidden by thet contract or is
inconggtent with the terms of thet contract or is detrimentd to the safety or efficient operation of
such fadlity.
(3) A person who is guilty of an offence under this section shdl be liddle on summary
conviction in a Resdent Magidrate' s Court to a fine not exceeding five hundred thousand

dollars or to imprisonment for a term not exceeding three years a to both such fine and

imprisonment.
Sazureand 70. - (1) If acongtable has reasonable cause to suspect that any equipment isbeing
forfature of usad or has been used for the commission of any offence againg thisAct, he may,
eguipment. apply to aResdent Magidrate for a warant authorizing him to seerch the ecified gpparatus

named in the warrant and to seize and detain that equipment if the seerch revedsevidencethet it is
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being usad or has been used for the commisson of an offence as eforesaid.

(2) Whereapersonisconvicted of an offenceagaing thisAct and the Court issatisfied thet
any equipment saized under subsection (1) was used in committing the offence, the Court may, on
the gpplication of the prosecution, order that the equipnent be forfeited to the Crown.

(3) Where the Director of Public Prasecutions proposes to goply for forfe-ture of any
equipment under subsection (1), the Director of Public Prosecutionsshall, subject to subsection (4),
natify in writing the owner thereof or any other person having an interest therein of hisintention to
aoply for the order.

(4) Notice shdl not be required under subsection (3) if the saizure or detenttion of the
equipment was made in the presence of the owner or other person having an interest therein,

(5) Where the Director of Public Prosecutionsis unable to ascertain the owner of or any
person having aninterest in any eguipment to which thissection goplies, heshdl publishanaticeina
daily newspgper dreulding in the Idand regard-ing theintention to goply to the Court for an order
for forfature, not less than thirty days prior to the gpplication.

(6) Theowner or other person natified under subsection (3) may gopear beforethe Court a
the hearing of the gpplication and show cause why the equipment should not be forfeited.

(7)If, on the goplication of a person prejudiced by an order made under sub-section (2),
the Court is satidfied thet it isjust in the dircumstances of the case to revoke the order, the Court
may revoke it upon such terms and condiitions, if any, as it deems gppropriate, and without
prgudice to the generdity of the foregoing, may require that person to pay in respect of the
maintenance, adminigtrative expenses and security of the equipment, such amount @& may be
charged by the person in whase custody the equipment was kept.

(8) An gpplication to the Court under subsection (7) for the revocetion of aforfeture order
shdl be mede within three months of the date of the order or such longer period as the Court may
dlow.

PART XV. General

71. - (1) TheOffice may, make rules subject to afirmative resolution , meke rules
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prescribing any matter required by this Act to be prescribed by such rules or any matter thet it

congders necessaty or desrable for the effective performance of itsfunctionsunder thisAct.
(2) Notwithgtanding the provisons of section 29 of the Interpretation Adt, rules mede

pursuant to this Act may provide for the impostion of pendties on summary conviction in a

Resdent Magidrate' s Court of fines not exceeding five hundred thousand dallars or imprisonment

for aterm not excesding twelve months or both such fine and imprisonmett.

72. - (1) The Miniger may meke regulaions generdly for gving effect to the provisons and

purposes of thisAct.

(2) Notwithganding the provisonsof saction 29 of the Interpretation Adt, regulaionsmede
under subsection (1) may provide for the impogtion of pendties on summary conviction in a
Resdent Magidrate s Court of finesnot exceading five hundred thousand dallars or imprisonment
for aterm not exceading twelve months or both such fine and imprisonmett.

73. Theprovisonsof the Far Competition Act shdl not affect an agreement
between the Miniger and the universal sarvice provider in rdaion to the universa
savice obligation or any agresment gpproved by the Office after consultation with
the Fair Trading Commisson.

ParT XVI. Amendmentsto other Acts
74. The provisonsof the Radio and Teegraph Contral Act spedified in the Frst
column of the Appendix are amended in the manner st out in rddion thereto inthe

second column of the Appendix.

PART XVII. Repeal and Transitional
75. - (1) The Tdephone Act (hereinafter referred to astherepeded Act) is

Isrepeded.
(2  Anylicencegranted under section 5 of therepeded Act and subssting immediatdy
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beforethe gopointed day, notwithstanding any provisontherein astoitsduration shdl, onand efter
thet day, with such maodification asmay be necessary and until alicenceisgranted under section 13
of thisAct -
(@  continueto have effect in accordance with the terms thereof; and
(b)  bedeamed to have been granted under this Act for the operation of afadility and the
provison of specified sarvices as were authorized by that licence.

(3)  The Miniger shdl, within fourteen days after the gopointed day, grant a licence
under saction 13 of this Act to the existing teecommunications carier.

(4)  Theexigingtdecommunicationscarier shal not berequired to make gpplicaion for
alicence under this Act the grant of which is authorized by subsection (3).

76. - (1) Any licence which was, before the gopointed day, granted under the

Radio and Tdegrgph Control Act and is subssting on the gppointed day shdl, on and after that
day, be deemed to have been granted under this Act and shdl, with such modificationsasmay be
necessary, and until alicenceis granted under this Act, continue to have effect in accordance with
the terms thereof and subject to the provisons of thisAct.

(2 The Miniger ddl, within fourteen days after the gopointed day, grant a licence
under section 13 to any person who, immediatdy beforethet day, wasthe holder of alicencewith
an expired term of Sx months or more and that licence shdll ceaseto be vaid upon the grant of a
licence pursuiant to this subsection.

77. In this Part -
"Phase 1" means aperiod of eghteen months beginning on the gppointed day;
"Phase 11" means a period of eghteen months commencing on the day next fter
the day on which Phase 1 ends;
"Phase 111" means the period beginning on the day next after the day on which
Phase 11 ends;
78. - (1)  During Phese 1, the Minigter may grant the licences spedified in

subsection (2).
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Phases1, 11 (2 Thelicencesreferred to in subsection (1) are asfollows-
and 111. (@  gpectrumlicences
(b)  thefdlowingtypesof carier licencesonly -

()  two domegic mobile carier licences authorizing the licenssesto own
and operae domestic mobile networks soldy for the purpose of
providing domestic mobile sarvices

(in) FTZ carier licences

(iii) paging carier licences soldy for the purpose of providing

paging services, and
(iv) licences to authorize personsreferred to in sections 75(3) and 76(2) to
continue thelr operaions ascariers,
(0  thefdlowing typesof sarvice provider licencesonly -

()  two domestic mobile service provider licences, authorizing the licensees
referred to in paragraph (b)(i) to provide domestic mobile servicesto the
public;

()  service povider licences authorizing the licensees to provide sarvices
(exduding voice savices) to the public in rdation to internet access
through the use of fadlities owned and operated by the exiding
tedlecommunications carier;

(ili) service provider licences authorizing thelicensaesto provideto the public, data
savices through the use of fadilities owned and operated by the exiding
tedlecommunications carier;

(v)  internationd voice sarvice provider licencesfor theresde of internationa
switched minutes obtained from the existing tedecommunications carier;

(v) FTZ saviceprovider licences

(V)  licencesto authorize personsreferred to in sections 75(3) and

76(2) to continue their operations as sarvice providers

(vii) sarvice provider licences authorizing the licenssesreferred to in
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paragraph (b)(iii) to provide paging services (exduding voice
savices) to the public;
(d  dederslicences
(3) During Phase 11 the Minigter may grant any licencereferred in subsection (2) other
then alicence referred to in subsection (2)(b) (i) and (c)(i) and the fallowing licences -
(@  domedic carier licences
(b)  domedtic voice sarvice provider licences
(©  saviceprovider licencesto aperson whoislicensed under the Broedcesting and Redio
Redifuson Act to provide subscriber tdevison sarvice, authorizing that person to
provide servicesin reation to internet access exduding voice sarvices
(4)  Theprovidonsof sections 11, 13, and 23 shdl not goply inrdationtothegrant of a
licence referred to in subsection (2) (b) (i) and (¢) (i) and the grant of a pectrum licence to any
person to whom alicence is granted under subsection (2) (b) (i) and (©) (i).
(5  Inthissection -
"digible cusome means a person who purchases or proposes to purchase,
sarvices from an FTZ service provider for the purpose of operating acal centre, data
entry centre or other Smilar business within the Free Zonein respect of whichthe FTZ
savice provider islicensed,;
"digble savice' meansasavicetha is-
(@  reasonably required for the conduct of acal centre, dataentry centre or other
gmilar busness ad
(b)  sedfiedby theMinigerintherdevant FTZ sarvice provider licenceasasavice
authorized by thet licence;
"Free Zone' means an area designated as an Export Free Zone pursuant to
the Jamaica Export Free Zones Act but does not indude the Montego Bay Export Free
Zone,
"FTZ carrier licencé' meansacarier licencewhich -

(@  authorizesthelicenseeto own and operate afadility within aFree Zone;
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(b)  pemitsthat fadility to be ussd solely within aFree Zone by duly licenssd FTZ
saviceprovidarsto provide sarvicesto digible cusomersbetween pointswithin
the Free Zone and outsde Jamaica;

(© prohibits any physicd or logica connection between that fadility and any public
network induding the public vaice network; and

(d)  expiresnat later than the date of commencement of Phase 111;

"FTZ sarvice provider licencg' means aservice provider licencewhich -

@ authorizesthe licenseeto provide digible sarvicesto digible cusomersthrough
the use of fadlitiesof aduly licensed FTZ carier;

(b)  prohibitsthelicenssefrom providing any specified sarvicesto personsother then
digble customers,

(© prohibitsthe provison of goecified sarvicesto or from pointsin Jamacaoutsde
the rdevant Free Zone;

(d) expiresnat later than the commencement of Phase 111.

(6)  After the commencement of any Phase, the Minigter shdl, on an gpplication by a
licensee, remove alicence condition that would not be required to beimpased if thet licence were
issued in thet Phese
79 - (1)  Onand dfter the date of commencement of Phase 1, the existing telecom:
munications carrier shdll offer its switched international voice minutesto inter-
nationd voice sarvice providers on awholesde bas's, determined in accordance
with subsection (2).

(2 Thewhoesderaefor switched internationd voice minutesshal betheamount amved
a by subtracting from the retail price for such minutes, the amount representing the net cogts thet
the service provider will actudly avoid by providing the minutes on awholesdle besis

(3) TheOfficeshdl act asarhitrator in rdationto any digoutearising betweentheexising
tdlecommunicaions carrier and aprospectiveredler asto thewholesderae or any other termor

condition for switched internationd voice minutes and, in determining any such dispute, the Office
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shdl goply rules referred to in section 34(2) (pre-contract disputes), o, however, that the price
shdl be determined in accordance with subsection (2) of this section.

80. - (1) Onand &ter the commencement of Phase 11, the exiding tdlecom:

munications carier shal offer its domedtic switched minutes for resde to domestic minutes
sarvice providers on awholesde basis.

(2) Theprovisons of section 79 (2) and (3) shdll, with such modifications as may be
necessary, apply respectively in rdation to the determination of the whole-sde price or any other
term or condiition for domestic switched minutes and of any dipute arisng between the exiding
telecommunications carier and aprospective redler.

8l. - (1) Ruesmadeunder section 46 in reation to price caps shdl apply to
the exiging tdecommunications carrier with effect from the rdevant date

(2  Inrespect of the period commencing on the gopointed day and ending ontherdevant
date, the existing tdecommunicaions carrier shdl comply with such licence conditions as are in
forceimmediatdy before the gppointed day with respect to ratesfor telecommunications services

(3) Insubsections (1) and (2) "therdevant date’ meansthe date next following thefirgt
anniversary of the gppointed day.

82. The exiging tdecommunications carier shdl be exempt from payment of the gpectrum
regulatory fee during Phases| and 1.
83. (1) Thepower to make rules under sections 35 (3) or 37 or in rdation to the locd

locd loop refered to in section 30(1)(c) shdl not be exercdised before the

commencement of Phaselll.

(2 The Office ddl meke rues in rdaion to the locd loop refared to in

subsection (1) only if it is satisfied on reasonable grounds that such rules are necessary intheinterest

of customers and that —

(@ the bendfitslikdy to arise from the rules outweigh the likdly cogt of implementing them; and
(b) the reguirement to comply with the rules will nat impose an unfar burden on any carrier or
sarvice provider.

84. NothinginthisAct shdl be congtrued as afecting any agreement meade beforethe gppointed
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day between the Fair Trading Commisson and the exigting Tdecommunications carier.
Trangtiond. 85. Where—
(@immediatdy before the gopointed day, any person —
() wasengagedin providing spedified servicesto thepublic or inthe sdling,
trading in or importation of prescribed eguipment; or
(i) owned or operaed afadility,
for which no licence was required under the Radio and Telegraph Control Act or the
Tdephone Act; and
(b)within ninety days after the gppointed day, thet person has gpplied for a licence under
sction 11 of thisAdt,
that person shdl be entitied to be S0 engaged or to own or operae a fadility for a period not
exceating ningty day's beginning with the gppointed day or until alicence has been granted or the
gpplication has been withdrawn, whichever isthe later.
FIRST SCHEDULE (Section 58)

The Jamaica Telecommunications Advisory Council

Condiitution 1. TheAdvisory Coundl shal conds of such number of persons, not being less
of Coundl. then five nor more than nine as the Miniser may from time to time gppoint, of
whom -

(@  onemembe ddl be aregoresantative of the exising tdecommunicaions carier;
(b) theother membersshdl be gopointed on the recommendation of ather carriers savice

providers, corporate busness entities and consumers.

Tenure of 2. - (1) Thegppointment of amember of the Advisory Counal shdl, subject to
office the provisonsof this Schedule, befor aperiod not exceeding three yearsand such member Sl be
digiblefor regppointment.

(2 TheMiniger may revoke the gopointment of any member who -
(@  becomesof unsound mind or becomes parmanently unableto perform hisfunctionsby
reeson of ill hedlth;

(b) isconvicted and sentenced to aterm of imprisonment or to deeth;
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(©) inthecaseof alicensee isinbreach of theprovisonsof alicencegranted under thisAct
or, asthe case may be, is aperson whose licence has been revoked,
(d) hesengaged in such other conduct as in the opinion of the Minider, judifies such
revocation.
3. TheMiniger may gopoint any person qudified in accordance with paragrgph 1
to act temporarily in the place of any member of the Advisory Coundl inthe case of the absenceor
inghility to act of such member.
4. TheMiniger shdl gppoint oneof themembersof the Advisory Coundl to be chairmen thereof.
5 - (1) Anymembe of the Advisory Coundl other then the charman may a any timeresign
his office by indrument in writing addressad to the Miniger and tranamitted through the chairmen
and fromthedate of therecapt by the Minigter of suchingrument, such member shl ceasetobea
member of the Advisory Counail.

(2 Thedharmanmay a any timeresgn his office by ingrument inwriting addressed tothe
Miniger and such resgnation hdl take effect asfrom the dete of the recaipt by the Minigter of such
ingrumernt.

6. If any vacancy occursin the membership of the Advisory Coundil, such vacancy

shdll befilled by the gppointment of another member and in miking such gppointment, the Minister
shdl have regard to the provisons of paragraph 1.

7. Thenamesaf dl members of the Advisory Coundl asfirg condtituted and

every change in the membership thereof shdl be published in the Gazette.

8. - (1) TheAdvisory Coundl shdl meat a such times as may be necessary or
expedient for thetransaction of thair busnessand such meetingsshdl behdd a held a such places
and times asthe Advisory Counal may determine

(2 Thecharmanmay at any timecal agpedid mesting of the Advisory Coundil and dhdl
cdl aspedd medting within fourteen days of the recaipt of awritten requistion for that purpose
addressed to him by any two members of the Advisory Coundl.

(3) Thecharmen shdl presdea medings of the Advisory Coundil and inthe case of the
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absence of the chairman from amesting, the members present and congti-tuting aquorum el det
one member to presde & that mesting.

(4) Thequorum of the Advisory Coundil shdll bethree

(5) Thededsonsaf the Advisory Council shdll beby amgority of votes and in addition
toanorigind vote, the chairman or other member presiding & amesting Shdl haveaceding vatein
any ceseinwhich thevating isequd.

(6) Minutesin proper form of each mesting of the Advisory Coundil shdl be kept.

(7) Thevdlidity of the procesdings of the Advisory Council shall not be affected by any
vacancy amongs the members thereof or by any defect in the gopointment of any
member thereof.

9-(1) The Coundl shdl from timeto time carry out asurvey of dl
telecommunications services which should be provided to yidd optimum benefits
(2) In carrying out asurvey under this paragrgph the Coundl shdl consuit with members of the
public and take into account any recommendations mede by such members
(3) The Coundll shall make recommendationsto the Officein rdationto asurvey carried out under
this paragrgph including recommendations asto contributionsby sarvice providersto the provison
of sarvicesto which recommendationsrdate
(4) The Office shdl determine the leve of contributions to be made by service providerson a
non-discriminatory bess
(5 The fird survey under this paragrgoh shdl be carried out within ningty days after the
gppointed day.
10. Thereghdl be paid to the chairman and other members of the Advisory Coundl
such remuneration, whether by way of honorarium, sdary or fees, and such dlowances as the
Miniger may determine,
11. No action, suit, prosecution or other proceedings shdl be brought or indtituted
persondly agang any member of the Coundil in respect of any act done bona fide
IN pursuance or execution or intended execution of thisAct.

12. Theoffice of chairman or member of the Advisory Counal shdl not bea
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public office for the purpases of Chepter V of the Condtitution of Jamaica

SECOND SCHEDULE (Section 612)
Constitution and Procedure of Appeal Tribunal
1 - (1) TheApped Tribund shdl condg of three members gopointed by the
Miniger asfalows—
@ onemember shdl beaformer Judge of the Supreme Court or the Court of Apped and
gl be chairmean of the Tribund;
(b)  onemember shdl be gppointed on the recommendation of the Advisory Counal; and
(© one member dhdl be gppointed on the recommendation of the Consumer Affars
Commisson.
2. Themembersof the Tribund shdl, subject to the provisons of this Schedule,
hold office for such period not exceeding two years as the Miniger may determine and shdll be
digiblefor regppointment.
3. TheMiniger may gopoint any person to act in the place of the chairman or any
other member of the Tribund in the case of the absence or inahlity to act of the chairman or other
member.
4. - (1) Anymembe of the Tribund other thanthecharmanmay & any time  resgn hisoffice
by ingrument in writing addressad to the Minigter and tranamitted through the chairman, and from
the date of the receipt by the Minigter of such indrument that member shdl ceaseto beamember
of the Tribundl.

(2 Thecharmanmay a any timeresgn hisofficeby ingrument inwriting addressed tothe
Miniger and such resgnation shdl teke effect as from the date of recept by the Miniger of thet
ingrument.

5.  TheMiniger may & any time revoke the gopointment of any member of the
Tribundl if such member -

€) becomes of unsound mind or becomes permanently unableto perform hisfunctionsby
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reesons of ill hedlth;
(b)  isconvicted and sentenced to aterm of imprisonmert;
(0 falswithout reesonable excuseto cary out any of thefunctions conferred or imposed
on him under thisAdt; or
(d  engagesinsuchectivitiesasarereasonably conddered prgudicid totheinterest of the
Tribund.
6. If any vacancy occursin the membership of the Tribund, such vecancy shal be
filled by the gopointment of another member thereof.
7.  Thenamesaf dl members of the Tribund asfirs condtituted and every change
in the membership thereof shdl be published in the Gazette.
8. Theedndl bepad to the charman and other members of the Tribund in respect
of each goped, such remunerdtion, whether by way of honorarium, dary or fees and such

dlowances asthe Miniger may determine.

9. Thededsonsof the Tribund shdl be by amgoarity of votes of the members.
10. Supect to the providons of this Schedule, the Tribund shdl regulaeits
own proceedings.
11. Thedffice of charman or member of the Tribund shdl nat be a public office
for the purposes of Chapter V of the Condiitution of Jamaica

APPENDI X (Section 74)

Amendments to the Radio and Telegraph Control Act

Provisonsof Act Amendments
Section 2 Deete the ddfinitions of "tdecommunications’ and “tdegraphy”.
Section 5 Deetethewords* or telegrgph” wherever they gopedar.
Section 6 Deete from subsection (1) the words " or telegraph'”.
Section 7 Déete from subsections (1), (2) and (3) thewords "or tdlegraph”.



Section 8

Section 9

Section 10

Section 11

Section 13

Section 16
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In subsection (1) -
(@ Ddee from paragraphs (g) and (k) the words "and
telegraph’”.
(b) Ddetefrom paragraphs (1) and (q) the words"or tdegrgph’”.
Ddeethewords "or tdegraph’.
Ddete from subsection (1) the words "or tdlegrgph’”.
Ddete from subsection (2) the words "or tdlegrgph’”.
1. Ddetefrom paragrgph (a) the words "or tdegragphy”.
2. Ddeefrom paragraph (b) the words "or tdegrgph” and the
word ", tlegraphy”.

Ddete from subsection (1) theword “or tdlegrgph’”.

Passed in the House of Representatives this 16™ day of February, 2000, with one hundred and forty (140) amendments.

VIOLET NEILSON, cb.

Spedker.

Passed in the Senate this 18" day of February, 2000.

SYRINGA MARSHALL-BURNETT, cD.

Presdent



