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Title One: Arbitration in the Netherlands ➦

Section One. Arbitration Agreement and Appointment of Arbitrators ➦

• Article 1020 - ARBITRATION AGREEMENTS IN GENERAL

1. Parties may agree to submit to arbitration disputes which have arisen or may
arise between them out of a defined legal relationship, whether contractual or
not.

2. The arbitration agreement mentioned in paragraph (1) includes both a
submission by which the parties bind themselves to submit to arbitration an
existing dispute between them and an arbitration clause under which parties
bind themselves to submit to arbitration disputes which may arise in the future
between them.

3. The arbitration agreement shall not serve to determine legal consequences of
which the parties cannot freely dispose.

4. Parties may also agree to submit the following matters to arbitration:

a. the determination only of the quality or condition of goods;
b. the determination only of the quantum of damages or a monetary debt;
c. the filling of gaps in, or modification of, the legal relationship between the

parties referred to in paragraph (1).

5. The term “arbitration agreement” includes an arbitration clause which is
contained in articles of association or rules which bind the parties.

6. Arbitration rules referred to in an arbitration agreement shall be deemed to form
part of that agreement.

• Article 1021 - FORM OF ARBITRATION AGREEMENT

The arbitration agreement must be proven by an instrument in writing. For this
purpose an instrument in writing which provides for arbitration or which refers to
standard conditions providing for arbitration is sufficient, provided that this instrument
is expressly or impliedly accepted by or on behalf of the other party.

• Article 1022 - ARBITRATION AGREEMENT AND SUBSTANTIVE CLAIM BEFORE

International Portal of the University of
Alicante on Intellectual Property &
Information Society

Portal Internacional de la Universidad
de Alicante sobre Propiedad Industrial

e Intelectual y Sociedad de la
Información

- 1 -



COURT; ARBITRATION AGREEMENT AND INTERIM MEASURES BY COURT

1. A court seized of a dispute in respect of which an arbitration agreement has
been concluded shall declare that it has no jurisdiction if a party invokes the
existence of the said agreement before submitting a defence, unless the
agreement is invalid.

2. An arbitration agreement shall not preclude a party from requesting a court to
grant interim measures of protection, or from applying to the President of the
District Court for a decision in summary proceedings in accordance with the
provisions of article 289. In the latter case the President shall decide the case in
accordance with the provisions of article 1051.

• Article 1023 - WHO MAY BE APPOINTED AS AN ARBITRATOR

Any natural person of legal capacity may be appointed as arbitrator. Unless the
parties have agreed otherwise, no person shall be precluded from appointment by
reason of his nationality.

• Article 1024 - SUBMISSION AGREEMENT: COMMENCEMENT OF ARBITRAL
PROCEEDINGS

1. The submission agreement shall describe the matters which the parties wish to
submit to arbitration.

2. The arbitration shall be deemed to have been commenced by the conclusion of
the submission agreement, unless the parties have agreed to another method of
commencement.

3. If the parties have agreed that a third person shall appoint the arbitrator or
arbitrators, or any of them, either party shall send to the third person a copy of
the submission agreement.

• Article 1025 - ARBITRATION CLAUSE: COMMENCEMENT OF ARBITRAL
PROCEEDINGS

1. In the case of an arbitration clause, the arbitration shall be deemed to have been
commenced on the day of receipt of a notice in writing in which a party informs
the other that he is commencing arbitration. The said notice shall contain a
description of the matters which the party commencing the arbitration wishes to
submit to arbitration.

2. If the parties have agreed that a third person shall appoint the arbitrator or
arbitrators, or any of them, the party who commences arbitration shall send to
the third person a copy of the notice mentioned in paragraph (1).

3. The parties may agree that the arbitration shall be commenced in a different
method from that provided for in this article.

• Article 1026 - NUMBER OF ARBITRATORS

1. The arbitral tribunal shall be composed of an uneven number of arbitrators. The
arbitral tribunal may also consist of a sole arbitrator.

2. If the parties have not agreed on the number of arbitrators, or if the agreed
method of determining that number is not carried out and the parties cannot
reach agreement on the number, the number shall, at the request of either party,
be determined by the President of the District Court.

3. If the parties have agreed on an even number of arbitrators, the arbitrators shall
appoint an additional arbitrator who shall act as the chairman of the arbitral
tribunal.

4. Failing agreement between the arbitrators in appointing the additional arbitrator,
such arbitrator shall, unless the parties have agreed otherwise, be appointed, at
the request of either party, by the President of the District Court.

• Article 1027 - APPOINTMENT OF ARBITRATORS

1. The arbitrator or arbitrators shall be appointed by any method agreed by the
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parties. The parties may entrust to a third person the appointment of the
arbitrator or arbitrators or any of them. If no method of appointment is agreed
upon, the arbitrator or arbitrators shall be appointed by consensus between the
parties.

2. The appointment shall be made within two months after the commencement of
the arbitration, unless the arbitrator or arbitrators have already been appointed.
In the event, however, that any of the cases mentioned in article 1026(2) occurs,
the period of two months shall start to run on the day on which the number of
arbitrators is determined. The period for appointment shall be extended to three
months if at least one of the parties is domiciled or has his actual residence
outside the Netherlands. These periods may be shortened or extended by
agreement between the parties.

3. If the appointment of the arbitrator or arbitrators is not made within the period
prescribed in the preceding paragraph, the arbitrator shall, at the request of
either party, be appointed by the President of the District Court. The other party
shall be given an opportunity to be heard.

4. The President or the third person shall appoint the arbitrator or arbitrators
without regard to the question whether or not there is a valid arbitration
agreement. By participating in the appointment of the arbitrator or arbitrators, the
parties do not forfeit the right to challenge the jurisdiction of the arbitral tribunal
on the ground of absence of a valid arbitration agreement.

• Article 1028 - PRIVILEGED POSITION OF A PARTY IN APPOINTING
ARBITRATORS

If the arbitration agreement gives one of the parties a privileged position with regard to
the appointment of the arbitrator or arbitrators, the other party may, despite the
method of appointment laid down in that agreement, request the President of the
District Court within one month after the commencement of the arbitration to appoint
the arbitrator or arbitrators. The other party shall be given an opportunity to be heard.
The provisions of article 1027(4) shall apply accordingly.

• Article 1029 - ARBITRATOR'S ACCEPTANCE AND RELEASE OF MANDATE

1. An arbitrator shall accept his mandate in writing.
2. An arbitrator who has accepted his mandate may, at his own request, be

released from his mandate either with the consent of the parties or a third person
designated by the parties, or in the absence thereof, by the President of the
District Court.

3. An arbitrator who has accepted his mandate may be released from his mandate
by agreement between the parties.

4. An arbitrator who has accepted his mandate and who has become de jure or de
facto unable to perform his mandate, may, at the request of either party, be
released from his mandate by a third person designated by the parties, or in the
absence of such third person, by the President of the District Court.

• Article 1030 - APPOINTMENT OF A SUBSTITUTE ARBITRATOR

1. Unless the parties have agreed otherwise, an arbitrator who has been released
from his mandate in accordance with the provisions of article 1029(2), (3) or (4)
shall be replaced pursuant to the rules applicable to the initial appointment. The
same shall apply to an arbitrator who has died.

2. If the parties have named the arbitrator or arbitrators in the arbitration
agreement, their replacement shall also take place in the cases prescribed in
paragraph (1) above, unless the parties have agreed that the arbitration
agreement shall terminate in such a case.

3. Unless the parties have agreed otherwise, the arbitral proceedings shall be
suspended by operation of law in case of replacement. Unless the parties have
agreed otherwise, the arbitral proceedings shall, after the suspension ceases,
continue from the stage they had reached.
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• Article 1031 - TERMINATION OF THE ARBITRAL TRIBUNAL'S MANDATE;
TRIBUNAL' S FAILURE TO PROCEED

1. The parties may agree to terminate the mandate of the arbitral tribunal.
2. At the request of either party and after having heard the other party and the

arbitrator or arbitrators, the third person designated by the parties, or in the
absence thereof, the President of the District Court, may, having regard to all
circumstances, terminate the mandate of the arbitral tribunal if, despite repeated
reminders, the arbitral tribunal carries out its mandate in an unacceptably slow
manner. In these circumstances, the jurisdiction of the court shall revive, unless
the parties have agreed otherwise.

• Article 1032 - DEATH OF A PARTY

1. Unless the parties have agreed otherwise, neither the arbitration agreement nor
the mandate of the arbitral tribunal shall terminate by reason of the death of one
of the parties.

2. The arbitral tribunal shall suspend the arbitral proceedings for such period as
may be determined by it. The arbitral tribunal may, at the request of the legal
successors of the deceased party, extend such period. The arbitral tribunal shall
give the other party an opportunity to be heard in respect of such request.

3. Unless the parties have agreed otherwise, the arbitral proceedings shall, after
any suspension, continue from the stage they had reached.

• Article 1033 - CHALLENGE OF AN ARBITRATOR: GROUNDS

1. An arbitrator may be challenged if circumstances exist that give rise to justifiable
doubts as to his impartiality or independence. A secretary engaged by an arbitral
tribunal may be challenged on the same grounds; the provisions of article 1035
shall apply accordingly to such a challenge.

2. A party may only challenge an arbitrator appointed by him on grounds of which
he has become aware after the appointment has been made.

3. A party may not challenge an arbitrator appointed by a third person or the
President of the District Court if he has acquiesced in this appointment, unless
he has become aware of the ground for challenge after the appointment has
been made.

• Article 1034 - DUTY TO DISCLOSE

1. A prospective arbitrator or secretary who presumes that he could be challenged
shall disclose in writing to the person who has approached him the existence of
such grounds.

2. A person who has been appointed as arbitrator or secretary shall, if the parties
have not previously been notified, immediately notify the parties as prescribed in
the preceding paragraph.

• Article 1035 - CHALLENGE OF AN ARBITRATOR: PROCEDURE

1. The challenge and the grounds therefor shall be notified in writing by the
challenging party to the challenged arbitrator, the other members of the arbitral
tribunal, the other party and, if a third person has appointed the challenged
arbitrator, this third person. The arbitral tribunal may suspend the arbitral
proceedings as of the day of receipt of the notification.

2. If the challenged arbitrator does not withdraw within two weeks after the day of
receipt of the notification, the President of the District Court shall, at the request
of either party, decide on the merits of the challenge. If such request is not made
within four weeks after the day of receipt of the notification, the right to challenge
shall be barred and the arbitral proceedings, if suspended, shall continue from
the stage they had reached.

3. If the challenged arbitrator withdraws, or if the challenge is upheld by the
President of the District Court, the arbitrator shall, unless the parties have
agreed otherwise, be replaced in accordance with the rules governing his initial
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appointment. The provisions of article 1030(2) and (3) shall apply accordingly.
4. If the challenged arbitrator or one or both of the parties is domiciled or has his

actual residence outside the Netherlands, the periods mentioned in paragraph
(2) above shall be six and eight weeks respectively.

Section Two. The Arbitral Proceedings ➦

• Article 1036 - DETERMINATION OF RULES OF PROCEDURE

Subject to the provisions of this Title, the arbitral proceedings shall be conducted in
such manner as agreed between the parties or, to the extent that the parties have not
agreed, as determined by the arbitral tribunal.

• Article 1037 - PLACE OF ARBITRATION

1. The place of arbitration shall be determined by agreement of the parties, or
failing such agreement, as determined by the arbitral tribunal. The determination
of the place of arbitration establishes also the place where the award shall be
made.

2. If the place of arbitration has not been determined either by the parties or the
arbitral tribunal, the place of making the award as stated by the arbitral tribunal
in the award shall be deemed to be the place of arbitration.

3. The arbitral tribunal may hold hearings, deliberate, and examine witnesses and
experts at any other place, within or outside the Netherlands, which it deems
appropriate.

• Article 1038 - REPRESENTATION AND ASSISTANCE

1. The parties may appear before the arbitral tribunal in person, be represented by
a practising lawyer, or be represented by any other person expressly authorised
in writing for this purpose.

2. The parties may be assisted in the arbitral proceedings by any persons they may
choose.

• Article 1039 - EQUAL TREATMENT OF PARTIES; HEARING; RIGHT TO
PRODUCE WITNESSES AND EXPERTS; PRODUCTION OF DOCUMENTS;
RULES OF EVIDENCE

1. The parties shall be treated with equality. The arbitral tribunal shall give each
party an opportunity to substantiate his claims and to present his case.

2. The arbitral tribunal shall, at the request of either party or on its own initiative,
give the parties an opportunity of making an oral presentation.

3. The arbitral tribunal may, at the request of either party, allow a party to produce
witnesses or experts. The arbitral tribunal shall have the power to designate one
of its members to examine witnesses or experts.

4. The arbitral tribunal shall have the power to order the production of documents.
5. Unless the parties have agreed otherwise, the arbitral tribunal shall have

discretion in the rules of evidence to be applied.

• Article 1040 - DEFAULT OF A PARTY

1. If the claimant, without showing good cause, fails to communicate his statement
of claim or duly to explain the claim, in spite of having had a reasonable
opportunity to do so, the arbitral tribunal may terminate the arbitral proceedings
by means of an arbitral award.

2. If the respondent, without showing good cause, fails to submit his defence, in
spite of having been given a reasonable opportunity to do so, the arbitral tribunal
may render an award forthwith.

3. In the circumstances mentioned in paragraph (2) above, the arbitral tribunal shall
render an award in favour of the claimant, unless it considers the claim to be
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unlawful or unfounded. Before rendering an award, the arbitral tribunal may
require the claimant to produce evidence in support of one or more of his
allegations.

• Article 1041 - EXAMINATION OF WITNESSES

1. If an examination of witnesses takes place, the arbitral tribunal shall determine
the time and place of the examination and the manner in which the examination
shall proceed. If the arbitral tribunal deems it necessary, it shall examine the
witnesses on oath or affirmation as provided in article 107(1).

2. If a witness does not appear voluntarily or, having appeared, refuses to give
evidence, the arbitral tribunal may allow a party who so requests, within a period
of time determined by the arbitral tribunal, to petition the President of the District
Court to appoint a judge-commissary before whom the examination of the
witness shall take place. The examination shall take place in the same manner
as in ordinary court proceedings. The Clerk of the District Court shall give the
arbitrator or arbitrators an opportunity of attending the examination of the
witness.

3. The Clerk of the District Court shall communicate without delay to the arbitral
tribunal and the parties a copy of the record of the examination.

4. The arbitral tribunal may suspend the proceedings until the day on which it has
received the record of the examination.

• Article 1042 - EXPERTS APPOINTED BY ARBITRAL TRIBUNAL

1. The arbitral tribunal may appoint one or more experts to give advice. The arbitral
tribunal shall communicate as soon as possible to the parties a copy of the
appointment and the terms of reference of the experts.

2. The arbitral tribunal may require a party to provide the experts with the
information required by them and to give them the necessary cooperation.

3. Upon receipt of the expert's report, the arbitral tribunal shall provide a copy of
the report to the parties without delay.

4. At the request of either party, the experts shall be examined at a hearing. A party
wishing to make such request shall inform the arbitral tribunal and the opposing
party thereof without delay.

5. The arbitral tribunal shall give the parties an opportunity to examine the experts
and to produce their own experts.

6. The provisions of article 1041(1) shall apply accordingly.

• Article 1043 - ORDER FOR PERSONAL APPEARANCE OF THE PARTIES

At any stage of the proceedings the arbitral tribunal may order the parties to appear in
person for the purpose of providing information or attempting to arrive at a settlement.

• Article 1044 - REQUEST FOR INFORMATION ON FOREIGN LAW

1. The arbitral tribunal may, through the intervention of the President of the District
Court at The Hague, ask for information as mentioned in article 3 of the
European Convention on Information on Foreign Law, concluded at London, 7
June 1968 (Dutch Treaty Series 1968, 142). The President shall, unless he
considers the request to be without merit, send the request without delay to the
agency mentioned in article 2 of said Convention and notify the arbitral tribunal
thereof.

2. The arbitral tribunal may suspend the proceedings until the day on which it has
received the answer to its request for information.

• Article 1045 - THIRD PARTIES

1. At the written request of a third party who has an interest in the outcome of the
arbitral proceedings, the arbitral tribunal may permit such party to join the
proceedings, or to intervene therein. The arbitral tribunal shall send without
delay a copy of the request to the parties.
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2. A party who claims to be indemnified by a third party may serve a notice of
joinder on such a party. A copy of the notice shall be sent without delay to the
arbitral tribunal and the other party.

3. The joinder, intervention or joinder for the claim of indemnity may only be
permitted by the arbitral tribunal, having heard the parties, if the third party
accedes by agreement in writing between him and the parties to the arbitration
agreement.

4. On the grant of a request for joinder, intervention, or joinder for the claim of
indemnity, the third party becomes a party to the arbitral proceedings. Unless the
parties have agreed there on the arbitral tribunal shall determine the further
conduct of the proceedings.

• Article 1046 - CONSOLIDATION OF ARBITRAL PROCEEDINGS

1. If arbitral proceedings have been commenced before an arbitral tribunal in the
Netherlands concerning a subject matter which is connected with the subject
matter of arbitral proceedings commenced before another arbitral tribunal in the
Netherlands, any of the parties may, unless the parties have agreed otherwise,
request the President of the District Court in Amsterdam to order a consolidation
of the proceedings.

2. The President may wholly or partially grant or refuse the request, after he has
given all parties and the arbitrators an opportunity to be heard. His decision shall
be communicated in writing to all parties and the arbitral tribunals involved.

3. If the President orders consolidation in full, the parties shall in consultation with
each other appoint one arbitrator or an uneven number of arbitrators and
determine the procedural rules which shall apply to the consolidated
proceedings. If, within the period of time prescribed by the President, the parties
have not reached agreement on the above, the President shall, at the request of
any of the parties, appoint the arbitrator or arbitrators and, if necessary,
determine the procedural rules which shall apply to the consolidated
proceedings. The President shall determine the remuneration for the work
already carried out by the arbitrators whose mandate is terminated by reason of
the full consolidation.

4. If the President orders partial consolidation, he shall decide which disputes shall
be consolidated. The President shall, if the parties fail to agree within the period
of time prescribed by him, at the request of any of the parties, appoint the
arbitrator or arbitrators and determine which rules shall apply to the consolidated
proceedings. In this event the arbitral tribunals before which arbitrations have
already been commenced shall suspend those arbitrations. The award of the
arbitral tribunal appointed for the consolidated arbitration shall be communicated
in writing to the other arbitral tribunals involved. Upon receipt of this award,
these arbitral tribunals shall continue the arbitrations commenced before them
and decide in accordance with the award rendered in the consolidated
proceedings.

5. The provisions of article 1027(4) shall apply accordingly in the cases mentioned
in paragraphs (3) and (4) above.

6. An award rendered under paragraphs (3) and (4) above shall be subject to
appeal to a second arbitral tribunal if and to the extent that all parties involved in
the consolidated proceedings have agreed upon such an appeal.

• Article 1047 - SECTION TWO NOT APPLICABLE TO QUALITY ARBITRATION

With the exception of the provisions of article 1037, the provisions of this Section shall
not apply to arbitrations concerning the matters mentioned in article 1020(4)(a). In that
case the proceedings shall be conducted in the manner agreed upon by the parties or,
to the extent that the parties have not agreed thereon, as determined by the arbitral
tribunal.

• Article 1048 - TIME LIMIT FOR MAKING THE AWARD
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The arbitral tribunal is free to determine the time when the award shall be made.

Section Three. The Arbitral Award ➦

• Article 1049 - TYPES OF AWARD

The arbitral tribunal may render a final award, a partial final award, or an interim
award.

• Article 1050 - APPEAL TO SECOND ARBITRAL TRIBUNAL

1. An appeal from the arbitral award to a second arbitral tribunal is possible only if
the parties have agreed thereto.

2. Unless the parties have agreed otherwise, an appeal to a second arbitral tribunal
from a partial final award can be lodged only in conjunction with an appeal from
the last final award.

3. Unless the parties have agreed otherwise, an appeal to a second arbitral tribunal
from an interim award can be lodged only in conjunction with an appeal from a
final or partial final award.

4. Unless the parties have agreed otherwise, an appeal to a second arbitral tribunal
shall be lodged within three months after the date of deposit of the award with
the Registry of the District Court.

• Article 1051 - SUMMARY ARBITRAL PROCEEDINGS

1. The parties may agree to empower the arbitral tribunal or its chairman to render
an award in summary proceedings, within the limits imposed by article 289(1).

2. In the event that, notwithstanding such agreement, the case is brought before
the President of the District Court in summary proceedings, he may, if a party
invokes the existence of the said agreement, taking into account all
circumstances, declare to have no jurisdiction by referring the case to the agreed
summary arbitral proceedings, unless the said agreement is invalid.

3. A decision rendered in summary arbitral proceedings shall be regarded as an
arbitral award to which the provisions of Sections Three to Five inclusive of this
Title shall be applicable.

4. In the case of a referral to the summary arbitral proceedings mentioned in
paragraph (2) above, no appeal may be lodged against the decision of the
President of the District Court.

• Article 1052 - PLEAS AS TO THE JURISDICTION OF THE ARBITRAL TRIBUNAL

1. The arbitral tribunal shall have the power to decide on its own jurisdiction.
2. A party who appeared in the arbitral proceedings shall raise a plea that the

arbitral tribunal lacks jurisdiction on the ground that there is no valid arbitration
agreement, unless the plea is made on the ground that the dispute is not
capable of settlement by arbitration by virtue of article 1020(3), before submitting
a defence; thereafter that party will be barred from raising this plea in the arbitral
proceedings or in proceedings before the court.

3. A party who has participated in the constitution of the arbitral tribunal may not, in
the arbitral proceedings or in proceedings before the court, raise the plea that
the arbitral tribunal lacks jurisdiction on the ground that the arbitral tribunal is
constituted in violation of the applicable rules. A party who has made an
appearance in the arbitral proceedings and who has not participated in the
constitution of the arbitral tribunal, shall raise the plea that the arbitral tribunal
lacks jurisdiction on the ground that the arbitral tribunal is constituted in violation
of the applicable rules before submitting a defence; thereafter that party will be
barred from raising this plea in the arbitral proceedings or in proceedings before
the court.

4. Any decision in which the arbitral tribunal declares that it has jurisdiction can be
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challenged only by the means of recourse mentioned in article 1064(1) in
conjunction with the challenge of a subsequent final or partial final award.

5. Unless the parties have agreed otherwise, the court shall have jurisdiction to try
the case if the arbitral tribunal declares that it lacks jurisdiction.

6. Appeal to a second arbitral tribunal shall, if agreed, be allowed against both a
decision of the arbitral tribunal that it has jurisdiction and a decision that it lacks
jurisdiction. In such event the court shall have jurisdiction under paragraph (4) or
(5) above only after a decision is made on appeal to the second arbitral tribunal
or after the time limit for appeal has lapsed without the appeal having been
lodged or earlier, if the right to appeal is renounced in writing.

• Article 1053 - SEPARABILITY OF THE ARBITRATION CLAUSE

An arbitration agreement shall be considered and decided upon as a separate
agreement. The arbitral tribunal shall have the power to decide on the validity of the
contract of which the arbitration agreement forms part or to which the arbitration
agreement is related.

• Article 1054 - RULES APPLICABLE TO THE SUBSTANCE OF THE DISPUTE

1. The arbitral tribunal shall make its award in accordance with the rules of law.
2. If a choice of law is made by the parties, the arbitral tribunal shall make its award

in accordance with the rules of law chosen by the parties. Failing such choice of
law, the arbitral tribunal shall make its award in accordance with the rules of law
which it considers appropriate.

3. The arbitral tribunal shall decide as amiable compositeur if the parties by
agreement have authorised it to do so.

4. In all cases the arbitral tribunal shall take into account any applicable trade
usages.

• Article 1055 - ENFORCEABILITY OF AWARD NOTWITHSTANDING ARBITRAL
APPEAL

Where an appeal from the award to a second arbitral tribunal is provided for, the
arbitral tribunal may declare its award provisionally enforceable in cases where the
court has the power to do so. The arbitral tribunal may determine that such
enforceability of the award is subject to the giving of security.

• Article 1056 - PENALTY FOR NON- COMPLIANCE

The arbitral tribunal has the power to impose a penalty for non-compliance in cases
where the court has such power. The provisions of articles 611 a to 611 i inclusive
shall apply accordingly, although in the cases mentioned in article 611 d, an
application for the revocation, suspension or reduction of the penalty shall be made to
the President of the District Court with whose Registry the original of the award shall
be deposited in accordance with article 1058(1).

• Article 1057 - MAJORITY DECISION; REFUSAL OF MINORITY TO SIGN; FORM
AND CONTENTS OF AWARD

1. Unless the parties have agreed otherwise, if the arbitral tribunal is composed of
more than one arbitrator, it shall decide by a majority of votes.

2. The award shall be in writing and signed by the arbitrator or arbitrators.
3. If a minority of the arbitrators refuses to sign, the other arbitrators shall make

mention thereof beneath the award signed by them. This statement shall be
signed by them. A similar statement shall be made if a minority is incapable of
signing and it is unlikely that this impediment will cease to exist within a
reasonable time.

4. In addition to the decision, the award shall contain in any case:

a. the names and addresses of the arbitrator or arbitrators;
b. the names and addresses of the parties;
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c. the date on which the award is made;
d. the place where the award is made;
e. the reasons for the decision, unless the award concerns merely the

determination only of the quality or condition of goods as provided in article
1020(4)(a) or the recording of a settlement as provided in article 1069.

• Article 1058 - NOTIFICATION AND DEPOSIT OF AWARD; TERMINATION OF
MANDATE OF ARBITRAL TRIBUNAL

1. The arbitral tribunal shall ensure that without delay:

a. a copy of any award, signed by an arbitrator or the secretary of the arbitral
tribunal, is communicated to the parties;

b. the original of the final or partial final award is deposited with the Registry
of the District Court within whose district the place of arbitration is located.

2. Without prejudice to the provisions of articles 1060 and 1061, the mandate of the
arbitral tribunal shall terminate upon the deposit of the last final award with the
Registry.

• Article 1059 - RES JUDICATA OF THE AWARD

1. Only a final or partial final arbitral award is capable of acquiring the force of res
judicata. The award shall have such force from the day on which it is made.

2. If, however, an appeal to a second arbitral tribunal is provided for, the final or
partial final award shall have the force of res judicata from the day on which the
time limit for lodging appeal has lapsed or, if the appeal has been lodged, the
day on which a decision is rendered on appeal, if and to the extent that the
award rendered at first instance is affirmed on appeal.

• Article 1060 - RECTIFICATION AND CORRECTION OF THE AWARD

1. Not later than thirty days after the date of deposit of the award with the Registry
of the District Court, a party may request in writing that the arbitral tribunal rectify
in the award a manifest computing or clerical error.

2. If the details referred to in article 1057(4)(a) to (d) inclusive are stated incorrectly
or are partially or wholly absent from the award, a party may, not later than thirty
days after the date of deposit of the award with the Registry of the District Court,
request in writing that the arbitral tribunal correct the mistake or omission.

3. A copy of the request mentioned in paragraph (1) or (2) above shall be
communicated by the arbitral tribunal to the other party.

4. An arbitral tribunal may, not later than thirty days after the date of deposit of the
award with the Registry of the District Court, also make on its own initiative the
rectification or the correction mentioned in paragraph (1) or (2) above.

5. In the event that the arbitral tribunal makes the rectification or correction, it shall
record and sign it on the original and copies of the award, or set it out in a
separately signed document, which shall be treated as forming part of the award.
The provisions of articles 1057(1) to (3) inclusive and 1058(1) shall apply
accordingly.

6. If the arbitral tribunal rejects the request for rectification or correction, it shall
inform the parties thereof in writing.

7. A request under this article does not suspend the enforcement or setting aside of
the award unless the President or the District Court deems that there are serious
reasons for so doing while a decision on the request is pending.

• Article 1061 - ADDITIONAL AWARD

1. If the arbitral tribunal has failed to decide on one or more matters which have
been submitted to it, either party may, not later than thirty days after the date of
deposit of the award with the Registry of the District Court, request the arbitral
tribunal to render an additional award.

2. A copy of the request shall be communicated by the arbitral tribunal to the other
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party.
3. The arbitral tribunal shall give the parties an opportunity to be heard before

deciding on the request.
4. An additional award shall be regarded as an arbitral award to which the

provisions of Section Three to Five inclusive of this Title shall be applicable.
5. If the arbitral tribunal rejects a request for an additional award, it shall inform the

parties accordingly in writing. A copy of this notification, signed by an arbitrator
or the secretary of the arbitral tribunal, shall be deposited with the Registry of the
District Court, in accordance with the provisions of article 1058(1).

6. If an appeal to a second arbitral tribunal has been agreed, the arbitral award
rendered at first instance may only be supplemented on appeal. Any request for
supplementation shall be made within the period of time applicable to the lodging
of the appeal.

Section Four. Enforcement of the Arbitral Award ➦

• Article 1062 - GRANTING LEAVE FOR ENFORCEMENT

1. Enforcement in the Netherlands of a final or partial final arbitral award which is
not open to appeal to a second arbitral tribunal, or which is declared
provisionally enforceable, or a final or partial award rendered on arbitral appeal,
can take place only after the President of the District Court with whose Registry
the original of the award shall be deposited by virtue of article 1058(1), has, in
pursuance of a request of one of the parties, granted leave for enforcement.

2. Leave for enforcement shall be recorded on the original of the arbitral award or,
if no deposit of the arbitral award has taken place, shall be laid down in a
decision. The Court Clerk shall communicate without delay to the parties a
certified copy of the arbitral award on which leave for enforcement is recorded or
a certified copy of the decision in which leave for enforcement is granted.

3. If an appeal can be lodged from the award to a second arbitral tribunal, leave for
enforcement of an award rendered at first instance which is not declared
provisionally enforceable may be granted only after the time limit for lodging the
appeal to a second arbitral tribunal has lapsed without the appeal having been
lodged or earlier, if the right to appeal is renounced in writing.

4. If the President of the District Court grants leave for enforcement, the means of
recourse mentioned in article 1064(1) shall be the only means of recourse
available to the respondent. The setting aside or the revocation of an arbitral
award causes by operation of law the annulment of any leave for enforcement.

• Article 1063 - REFUSAL OF LEAVE FOR ENFORCEMENT

1. Enforcement of an arbitral award may be refused by the President of the District
Court only if the award or the manner in which it was made is manifestly contrary
to public policy or good morals, or if enforcement is ordered notwithstanding the
lodging of an appeal in violation of article 1055, or if a penalty for
non-compliance is imposed in violation of article 1056. In the latter case, the
refusal shall be limited to the enforcement of the penal sum.

2. The Court Clerk shall without delay send to the parties a certified copy of the
President's decision to refuse leave for enforcement.

3. The petitioner may lodge an appeal to the Court of Appeal against refusal to
grant leave for enforcement within two months after the date on which the
decision is signed.

4. If refusal to grant leave for enforcement is affirmed on appeal, the time limit for
recourse to the Supreme Court shall be two months after the date on which the
decision on appeal is signed.

5. If leave for enforcement is granted on appeal or after recourse to the Supreme
Court, the provisions of the first sentence of article 1062(4) shall apply
accordingly.
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Section Five. Setting Aside and Revocation of the Arbitral Award ➦

• Article 1064 - SETTING ASIDE IN GENERAL

1. Recourse to a court against a final or partial final arbitral award which is not
open to appeal to a second arbitral tribunal, or a final or partial final award
rendered on arbitral appeal, may be made only by an application for setting
aside or revocation in accordance with this Section.

2. An application for setting aside shall be made to the District Court with whose
Registry the original of the award shall be deposited by virtue of article 1058(1).

3. An application for setting aside may be made as soon as the award has acquired
the force of res judicata. The right to make an application shall be extinguished
three months after the date of deposit of the award with the Registry of the
District Court. However, if the award together with leave for enforcement is
officially served on the other party, that party may make an application for setting
aside within three months after the said service, irrespective of whether the
period of three months mentioned in the preceding sentence has lapsed.

4. An application to set aside an interim arbitral award may be made only in
conjunction with an application for setting aside a final or partial final award.

5. All grounds for setting aside shall, on pain of being barred, be mentioned in the
writ of summons.

• Article 1065 - GROUNDS FOR SETTING ASIDE

1. Setting aside of the award can take place only on one or more of the following
grounds:

a. absence of a valid arbitration agreement;
b. the arbitral tribunal was constituted in violation of the rules applicable

thereto;
c. the arbitral tribunal has not complied with its mandate;
d. the award is not signed or does not contain reasons in accordance with the

provisions of article 1057;
e. the award, or the manner in which it was made, violates public policy or

good morals.

2. The ground mentioned in paragraph (1)(a) above shall not constitute a ground
for setting aside in the case mentioned in article 1052(2).

3. The ground mentioned in paragraph (1)(b) above shall not constitute a ground
for setting aside in the cases mentioned in article 1052(3).

4. The ground mentioned in paragraph (1)(c) above shall not constitute a ground
for setting aside if the party who invokes this ground has participated in the
arbitral proceedings without invoking such ground, although it was known to him
that the arbitral tribunal did not comply with its mandate.

5. If the arbitral tribunal has awarded in excess of, or differently from, what was
claimed, the arbitral award shall be partially set aside to the extent that the part
of the award which is in excess of or different from the claim can be separated
from the remaining part of the award.

6. If and to the extent that the arbitral tribunal has failed to decide one or more
matters submitted to it, the application for setting aside on the ground mentioned
in paragraph (1)(c) above shall be admissible only if an additional award
mentioned in article 1061(1) is made, or the request for an additional award
mentioned in article 1061(1) has wholly or partially been rejected.

7. Notwithstanding the provisions of the second sentence of article 1064(3), the
time limit for making an application for setting aside mentioned in the preceding
paragraph shall be three months from the date of deposit of the additional award
or the copy of the notification mentioned in article 1061(5) with the Registry of
the District Court.
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• Article 1066 - SUSPENSION OF ENFORCEMENT

1. An application for setting aside shall not suspend the enforcement of the award.
2. However, the court which decides on an application for setting aside may, at the

request of either party, if it considers the request to be justified, suspend
enforcement until a final decision is made on the application for setting aside.

3. A copy of the request for suspension shall be communicated by the Court Clerk
to the other party without delay.

4. The court shall decide on the request after the other party has been given an
opportunity to be heard.

5. Upon granting the request, the court may order the petitioner to give security.
Upon denying the request, the court may order the other party to give security.

6. If enforcement is suspended, either party may request the court to lift the
suspension. The provisions of paragraphs (3) to (5) inclusive shall apply
accordingly.

• Article 1067 - CONSEQUENCES OF SETTING ASIDE

Unless the parties have agreed otherwise, as soon as a decision setting aside the
award has become final, the jurisdiction of the court shall revive.

• Article 1068 - REVOCATION OF THE AWARD IN CASE OF FRAUD, FORGERY
OR NEW DOCUMENTS

1. Revocation of the award can take place only on one or more of the following
grounds:

a. the award is wholly or partially based on fraud which is discovered after the
award is made and which is committed during the arbitral proceedings by
or with the knowledge of the other party;

b. the award is wholly or partially based on documents which, after the award
is made, are discovered to have been forged;

c. after the award is made, a party obtains documents which would have had
an influence on the decision of the arbitral tribunal and which were withheld
as a result of the acts of the other party.

2. An application for revocation shall be brought before the Court of Appeal which
would have had jurisdiction to decide on an appeal relating to the application for
setting aside mentioned in article 1064, within three months after the fraud or
forgery has become known or the party has obtained the new documents. The
provisions of articles 1066 and 1067 shall apply accordingly.

3. Subject to the provisions of the preceding paragraphs, the provisions of the
articles of Book One, Title Ten, shall apply accordingly.

Section Six. Arbitral Award on Agreed Terms ➦

• Article 1069

1. If during the arbitral proceedings the parties reach a settlement, the arbitral
tribunal may, at the joint request of the parties, record the contents of the
settlement in the form of an arbitral award. The arbitral tribunal may refuse the
request without giving reasons.

2. An arbitral award on agreed terms shall be regarded as an arbitral award to
which the provisions of Sections Three to Five inclusive of this Title shall be
applicable, provided that:

a. the award may be set aside only on the ground that it is contrary to public
policy or good morals,

b. notwithstanding the provisions of article 1057, the award does not need to
contain reasons, and
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c. the award is also signed by the parties.

Section Seven. Final Provisions ➦

• Article 1070 - NO APPEAL AGAINST CERTAIN DECISIONS OF PRESIDENT OF
DISTRICT COURT

No appeal may be lodged against the decisions of the President of the District Court
mentioned in Sections One to Three inclusive of this Title.

• Article 1071 - NO ATTORNEY REQUIRED FOR CERTAIN REQUESTS

In the cases mention in articles 1026(2) and (4), 1027(3), 1028, 1044(1), and 1062(1),
the application and if applicable the answer need not be filed by an attorney.

• Article 1072 - AGREEMENT ON COMPETENT PRESIDENT OF DISTRICT COURT
IN CERTAIN CASES

The parties may designate by agreement the President of a specific District Court as
the President competent for the matters mentioned in articles 1026(2) and (4),
1027(3), 1028, 1029(2) and (4), 1031(2), 1035(2) and 1041(2).

• Article 1073 - APPLICABILITY OF TITLE ONE TO ARBITRATION WITHIN THE
NETHERLANDS; APPOINTMENT OF ARBITRATORS IN CASE PLACE OF
ARBITRATION IS UNKNOWN

1. The provisions of this Title shall apply if the place of arbitration is situated within
the Netherlands.

2. If the parties have not determined the place of arbitration, the appointment or
challenge of the arbitrator or arbitrators or the secretary engaged by an arbitral
tribunal may take place in accordance with the provisions contained in Section
One of this Title if at least one of the parties is domiciled or has his actual
residence in the Netherlands.

Title Two: Arbitration Outside The Netherlands ➦

• Article 1074 - FOREIGN ARBITRATION AGREEMENT AND SUBSTANTIVE CLAIM
BEFORE DUTCH COURT; FOREIGN ARBITRATION AGREEMENT AND INTERIM
MEASURES BY DUTCH COURT

1. A court in the Netherlands seized of a dispute in respect of which an arbitration
agreement has been concluded under which arbitration shall take place outside
the Netherlands shall declare that it has no jurisdiction if a party invokes the
existence of the said agreement before submitting a defence, unless the
agreement is invalid under the law applicable thereto.

2. The agreement mentioned in paragraph (1) shall not preclude a party from
requesting a court in the Netherlands to grant interim measures of protection, or
from applying to the President of the District Court for a decision in summary
proceedings in accordance with the provisions of article 289.

• Article 1075 - RECOGNITION AND ENFORCEMENT OF FOREIGN AWARD
UNDER TREATIES

An arbitral award made in a foreign State to which a treaty concerning recognition and
enforcement is applicable may be recognised and enforced in the Netherlands. The
provisions of articles 985 to 991 inclusive shall apply accordingly to the extent that the
treaty does not contain provisions deviating therefrom and provided that the President
of the District Court shall be substituted for the District Court and the time limit for
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appeal from his decision and for recourse to the Supreme Court shall be two months.

• Article 1076 - RECOGNITION AND ENFORCEMENT OF FOREIGN AWARD
WITHOUT TREATIES

1. If no treaty concerning recognition and enforcement is applicable, or if an
applicable treaty allows a party to rely upon the law of the country in which
recognition or enforcement is sought, an arbitral award made in a foreign State
may be recognised in the Netherlands and its enforcement may be sought in the
Netherlands, upon submission of the original or a certified copy of the arbitration
agreement and arbitral award, unless:

A. the party against whom recognition or enforcement is sought, asserts and
proves that:

a. a valid arbitration agreement under the law applicable thereto is
lacking;

b. the arbitral tribunal is constituted in violation of the rules applicable
thereto;

c. the arbitral tribunal has not complied with its mandate;
d. the arbitral award is still open to an appeal to a second arbitral

tribunal, or to a court in the country in which the award is made;
e. the arbitral award has been set aside by a competent authority of the

country in which that award is made;

B. the court finds that the recognition or enforcement would be contrary to
public policy.

2. The ground mentioned in paragraph (1)(A)(a) above shall not constitute a
ground for refusal of recognition or enforcement if the party who invokes this
ground has made an appearance in the arbitral proceedings and, before
submitting a defence, has not raised the plea that the arbitral tribunal lacks
jurisdiction on the ground that a valid arbitration agreement is lacking.

3. The ground mentioned in paragraph (1)(A)(b) above shall not constitute a
ground for refusal of recognition or enforcement if the party who invokes this
ground has participated in the constitution of the arbitral tribunal, or if he has not
participated in the constitution of the arbitral tribunal, has made an appearance
in the arbitral proceedings and, before submitting a defence, has not raised the
plea that the arbitral tribunal lacks jurisdiction on the ground that the arbitral
tribunal is constituted in violation of the applicable rules.

4. The ground mentioned in paragraph (1)(A)(c) above shall not constitute a ground
for refusal of recognition or enforcement if the party who invokes this ground has
participated in the arbitral proceedings without raising it, although it was known
to him that the arbitral tribunal did not comply with its mandate.

5. If the award is in excess of, or different from, what was claimed, the arbitral
award shall be capable of partial recognition or enforcement to the extent that
the part of the award which is in excess of or different from the claim can be
separated from the remaining part of the award.

6. The provisions of articles 985 to 991 inclusive shall apply accordingly, provided
that the President of the District Court shall be substituted for the District Court,
the time limit for appeal from his decision and for recourse to the Supreme Court
shall be two months, and no documents need be submitted evidencing the
enforceability of the arbitral award in the country in which it is made.

7. If an application for the setting aside of an award made in a foreign State is
made to a competent authority of the country in which the award is made, the
provisions of article 1066(2) to (6) inclusive shall apply accordingly when
recognition or enforcement is sought in the Netherlands.
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Miscellaneous Provisions, Including Transitional Law ➦

• Article II

1. Title One of Book Three of the Code of Civil Procedure is repealed, subject to
the provisions of article III of this Act.

2. This Act shall apply to arbitrations which have been commenced before the day
on which this Act enters into force, subject to the provisions of article III of this
Act.

• Article III

1. This Act shall not apply to cases which, before the date on which this Act enters
into force, were commenced before the court by means of a summons or a
request. These cases shall continue to be governed by the provisions of Title
One of Book Three of the Code of Civil Procedure in force before the entry into
force of this Act.

2. Cases in which, before the date on which this Act enters into force, an appeal to
a court was reserved, shall continue to be governed by articles 646 and 647 of
the Code of Civil Procedure as in force before that date, provided that upon the
expiry of a period of five years after that date the reservation of appeal shall be
extinct.

• Article IV

When this Act comes into force, articles 429 a to 429 r inclusive of the Code of Civil
Procedure shall become applicable to matters which must be initiated by means of a
request, and article 345 of this Code shall become inoperative.

• Article V

1. Article 29(3) of the Code of Civil Procedure is repealed.
2. The words “arbitral award or” mentioned in article 993(1) of the Code of Civil

Procedure are deleted.

• Article VI

This Act comes into force on the first day of the fifth calendar month following the
month in which the Act is published in the Official Gazette.
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