
2002-02-13 Canada Gazette Part 11, Vol. 136, No. 4 Gazette du Canada Partie II, Vol. 136, no 4 SOR/DORS/2002-62 

Registration 
SOW2002-62 3 1 January, 2002 

COMPETITION TRIBUNAL ACT 

Rules Amending the Competition Tribunal Rules 

The Competition Tribunal, pursuant to subsection 16( 1) of the 
Competition Tribunal Ac f  and subject to the approval of the 
Governor in Council, hereby makes the annexed Rules Amending 
the Competition Tribunal Rules. 

September 28,2001 

P.C. 2002-1 1 1 3 1 January, 2002 

Whereas, pursuant to paragraph 17(a) of the Competition Tri- 
bunal Act ’, a copy of the proposed Rules Amending the Competi- 
tion Tribunal Rules, substantially in the annexed form, was pub- 
lished in the Canada Gazette, Part I, on March 17, 2001, and a 
reasonable opportunity was thereby given to interested persons to 
make representations to the Competition Tribunal with respect to 
the proposed Rules; 

Therefore, Her Excellency the Governor General in Council, 
on the recommendation of the Minister of Industry, pursuant to 
section 16 of the Competition Tribunal A d ,  hereby approves the 
annexed Rules Amending the Competition Tribunal Rules, made 
by the Competition Tribunal. 

RULES AMENDING THE 
COMPETITION TRIBUNAL RULES 

1. Section 2 of the Competition Tribunal Rules’ is amended 
by adding the following in alphabetical order: 
“record” has the same meaning as in subsection 2(1) of the Act. 

(document) 

2. Section 2.1’ of the Rules is replaced by the following: 

2.1 (1) Subject to subsection (2), this Part applies to all appli- 
cations to the Tribunal except applications for a consent order, to 
which Part I1 applies. 

(2) Sections 4.1 and 4.2, subsection 5(2), sections 5.1, 5.2, 13.1 
and 13.2, paragraph 21(2)(d.l) and sections 22.1, 48.1 and 48.2 
apply in respect of applications other than applications referred to 
in section 92 of the Act. 

3. The Rules are amended by adding the following after 
section 4: 

Disclosure Statement -Application 

4.1 (1) The Commissioner shall, within 14 days after the notice 
of application other than an application for an interim order is 
filed, serve on each person against whom an order is sought the 
disclosure statement referred to in subsection (2). 

Enregistrement 
DORS/2002-62 3 1 janvier 2002 

LO1 SUR LE TRIBUNAL DE LA CONCURRENCE 

Rigles modifiant les Rigles du Tribunal de la 
concurrence 

En vertu du paragraphe 16( 1 )  de la Loi sur le Tribunal de la 
concurrencea et sous reserve de I’approbation de la gouverneure 
en conseil, le Tribunal de la concurrence etablit les R2gles modi- 
fiant les R2gles du Tribunal de la concurrence, ci-aprts. 

Le 28 septembre 2001 

C.P. 2002-1 1 1 3 1 janvier 2002 

Attendu que, conformement a I’alinCa 17a) de la Loi sur le Tri- 
bunal de la concurrence’, le projet de regles intitult R2gles modi- 
fiant les Rgles  du Tribunal de la concurrence, conforme en sub- 
stance au texte ci-apris, a CtC publie dans la Gazette du Canada 
Partie I le 17 mars 2001 et que les interesses ont ainsi eu la possi- 
bilitk de presenter leurs observations a cet Cgard au Tribunal de la 
concurrence, 

A ces causes, sur recommandation du ministre de 1’Industrie et 
en vertu de I’article 16 de la Loi sur le Tribunal de la concurren- 
cea, Son Excellence la Gouverneure generale en conseil approuve 
les R2gles modifant les R2gles du Tribunal de la concurrence, ci- 
aprks, Ctablies par le Tribunal de la concurrence. 

R ~ G L E S  MODIFIANT LES R ~ G L E S  DU 
TRIBUNAL DE LA CONCURRENCE 

1. L’article 2 des Rkgles du Tribunal de la concurrence’ est 
rnodifik par adjonction, selon l’ordre alphahktique, de ce qui 
suit : 
(( document )) S’entend au sens du paragraphe 2(1) de la Loi. 

(record) 
2. L’article 2.1’ des mCmes rkgles est remplack par ce qui 

suit : 
2.1 (1) Sous reserve du paragraphe (2), la presente partie 

s’applique a toutes les demandes prCsenttes au Tribunal, a 
I’exception des demandes d’ordonnance par consentement qui 
sont regies par la partie 11. 

(2) Les articles 4.1 et 4.2, le paragraphe 5(2), les articles 5.1, 
5.2, 13.1 et 13.2, I’alinea 21(2)d.l) et les articles 22.1, 48.1 
et 48.2 s’appliquent aux demandes non visCes a l’article 92 de 
la Loi. 

3. Les mCmes rkgles sont modifikes par adjonction, aprks 
I’article 4, de ce qui suit : 

Communication de renseignements : demande 

4.1 (1) Dans les quatorze jours suivant le dip% de I’avis de 
demande autre qu’une demande d’ordonnance provisoire, le 
commissaire signifie la declaration v ide  au paragraphe (2) a cha- 
cune des personnes contre lesquelles I’ordonnance est demandee. 

a R.S., c. 19 (2nd Supp.), Part I ’ SOW94-290 
SOlU96-307 

a L.R., ch. 19 (2‘ suppl.), partie I ‘ DORSl94-290 ’ DORSi96-307 
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(2) The disclosure statement shall set out 
(a) a list of the records on which the Commissioner intends to 
rely; 
(b)  the will-say statements of non-expert witnesses; and 
(c) a concise statement of the economic theory in support of the 
application, except with respect to applications made under 
Part VII. 1 of the Act. 

(3) If new information that is relevant to the issues raised in the 
application arises before the hearing, the Commissioner may by 
motion request authorization from the Tribunal to amend the dis- 
closure statement referred to in subsection (2). 

(4) The Commissioner shall allow a person who wishes to op- 
pose the application to inspect and make copies of the records 
listed in the disclosure statement referred to in subsection (2) and 
the transcript of information for which the authorization referred 
to in section 22.1 has been obtained. 

4.2 Unless the Tribunal orders otherwise, the Commissioner 
shall serve on each person against whom an order other than an 
interim order is sought a notice identifjmg each witness referred 
to in paragraph 4.1(2)(b) by name and address, at least two days 
before the date that the witness is called to testify. 

4. Section 
5. (1) A person served with a notice of application referred to 

in section 92 of the Act who wishes to oppose the application 
shall, within 30 days after that service, 

(a) serve a response on the Commissioner and on each other 
person against whom an order is sought; and 
(b)  file the response with proof of service. 
(2) A person served with a notice of application who wishes to 

oppose the application shall, within 45 days after the service of 
the disclosure statement referred to in subsection 4.1(2), 

(a) serve a response on the Commissioner and on each other 
person against whom an order is sought; and 
(b )  file the response with proof of service. 

of the Rules is replaced by the following: 

(3) A response shall set out, in numbered paragraphs, 
(a) a concise statement of the grounds on which the application 
is opposed and of the material facts on which the person op- 
posing the application relies; 
(b)  an admission or denial of each ground and of each material 
fact relevant to each ground set out in the notice of application; 
and 
(c) the official language that the person opposing the applica- 
tion intends to use in the proceedings. 

Disclosure Statement - Response 

5.1 (1) A person served with a notice of application, other than 
an application for an interim order, who wishes to oppose the 
application shall, within 14 days after the service of the response, 
serve a disclosure statement referred to in subsection (2) on the 
Commissioner and on each other person against whom an order is 
sought. 

(2) La declaration relative a la communication de renseigne- 

a)  la liste des documents sur lesquels le commissaire entend se 
fonder; 
b) un sommaire de la deposition des temoins non experts; 
c) un expose concis de la theorie economique a l’appui de la 
demande, sauf dans le cas d’une demande prksentke aux termes 
de la partie VII. 1 de la Loi. 
(3) Le commissaire peut, par voie de requete, demander au Tri- 

bunal l’autorisation de modifier la declaration visee au paragra- 
phe (2) en cas de dicouverte, avant I’audition, de nouveaux ren- 
seignements se rapportant aux questions soulevees dans la de- 
mande. 

(4) Le commissaire doit permettre a la personne qui entend 
contester la demande d’examiner et de reproduire les documents 
mentionnes dans la declaration visee au paragraphe (2) ainsi que 
la transcription des renseignements pour lesquels I’autorisation 
viste a I’article 22.1 a Cte obtenue. 

4.2 Sauf ordonnance contraire du Tribunal, le commissaire si- 
gnifie a chacune des personnes contre lesquelles une ordonnance 
autre qu’une ordonnance provisoire est demandee, un avis indi- 
quant les nom et adresse de chacun des temoins vises a l’ali- 
nCa 4.1(2)b) au moins deux jours avant la date de leur timoi- 
gnage. 

4. L’article 53 des m h e s  rkgles est remplace par ce qui suit : 
5. (1) Dans les trente jours suivant la signification de I’avis de 

demande visee a I’article 92 de la Loi, la personne qui entend 
contester cette demande : 

a)  signifie sa reponse au commissaire et a chacune des autres 
personnes contre lesquelles I’ordonnance est demandee; 
b) depose sa reponse avec la preuve de sa signification. 
(2) Dans les quarante-cinq jours suivant la signification de la 

declaration visee au paragraphe 4.1(2), la personne qui a r e p  
signification de I’avis de demande et qui entend contester la de- 
mande : 

a)  signifie sa reponse au commissaire et a chacune des autres 
personnes contre lesquelles I’ordonnance est demandee; 
b) depose sa rkponse avec la preuve de sa signification. 
(3) La rkponse comporte les renseignements suivants, disposes 

a)  un resume des motifs d’opposition et des faits sur lesquels 
est fondke la contestation; 
b) la reconnaissance ou la dknkgation de chacun des motifs et 
de chacun des faits affkrents exposes dans I’avis de demande; 
c) la langue officielle que la personne qui conteste la demande 
entend utiliser dam I’instance. 

ments comporte : 

en paragraphes numerotis : 

Communication de renseignements : rkponse 
5.1 (1 )  Dans les quatorze jours suivant la signification de la re- 

ponse, la personne qui a r e p  signification de I’avis de demande 
autre qu’une demande d’ordonnance provisoire et qui entend 
contester la demande signifie la declaration visee au paragra- 
phe (2) au commissaire et a chacune des autres personnes contre 
lesquelles I’ordonnance est demandee. 

SOR/2000-198 DORSi2000-198 
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(2) The disclosure statement shall set out 
(a) a list of the records on which the person served with a no- 
tice of application intends to rely; 
(b)  the will-say statements of non-expert witnesses; and 
(c)  a concise statement of the economic theory in support of the 
response, except with respect to applications made under 
Part VII. 1 of the Act. 

(3) If new information that is relevant to the issues raised in the 
response arises before the hearing, the person who serves the dis- 
closure statement referred to in subsection (2) may by motion 
request authorization from the Tribunal to amend the disclosure 
statement. 

(4) The person who wishes to oppose the application shall al- 
low the Commissioner to inspect and make copies of the records 
listed in the disclosure statement referred to in subsection (2). 

5.2 Unless the Tribunal orders otherwise, the person served 
with a notice of application, other than an application for an in- 
terim order, shall serve on the Commissioner and each other per- 
son against whom an order is sought a notice identifying each 
witness referred to in paragraph 5.1 (2)(b) by name and address, at 
least two days before the date that the witness is called to testify. 

5. Subsection 7(1)’ of the Rules is replaced by the following: 

7. (1) Where a person served with a notice of application has 
not filed a response within the period set out in subsection 5(1) 
or (2) or has not served a disclosure statement within the period 
set out in subsection 5.1(1), the Commissioner may by motion 
request that the Tribunal issue the order sought in the notice of 
application against the person. 

6. The portion of subsection 13(1) of the Rules before para- 
graph (a) is replaced by the following: 

13. (1) In the case of an application referred to in section 92 of 
the Act, a party shall, within 20 days after the expiry of the period 
for filing a response to a notice of application, 

7. The Rules are amended by adding the following after 
section 13: 

13.1 Sections 13 and 14 to 16 apply to an application only if 
permission is granted by the Tribunal for the purposes of para- 
graph 21(2)(d.l). 

13.2 The Commissioner shall provide a list of the records to be 
admitted in evidence without further proof in accordance with 
section 69 of the Act. 

8. (1) Subsection 21(2) of the Rules is amended by adding 
the following after paragraph (d): 

(d.1) in the case of applications referred to in subsection 2.1(2) 
and if warranted by the circumstances, the matters referred to 
in paragraph (d); 
(2) Subsection 21(3) of the Rules is replaced by the follow- 

ing: 
( 3 )  The Chairman shall order in writing that the parties appear 

at a pre-hearing conference, or attend by teleconference, at a time 
and place to be fixed by the Chairman. 

9. The Rules are amended by adding the following after 
section 22: 

( 2 )  La declaration relative a la communication de renseigne- 

a)  la liste des documents sur lesquels la personne ayant r e p  si- 
gnification de I’avis de demande entend se fonder; 
b)  un sommaire de la deposition des temoins non experts; 
c)  un expose concis de la theorie economique a I’appui de la 
reponse, sauf dans le cas d’une demande presentee aux termes 
de la partie VII. 1 de la Loi. 
(3) La personne qui signifie la declaration visee au paragra- 

phe (2) peut, par voie de requete, demander au Tribunal I’autori- 
sation de la modifier en cas de decouverte, avant I’audition, de 
nouveaux renseignements se rapportant aux questions soulevees 
dans la rkponse. 

(4) La personne qui entend contester la demande permet au 
commissaire d’examiner et de reproduire les documents mention- 
nts dans la declaration visee au paragraphe (2). 

5.2 Sauf ordonnance contraire du Tribunal, la personne qui a 
r e p  signification de I’avis de demande autre qu’une demande 
d’ordonnance provisoire signifie au commissaire et a chacune des 
autres personnes contre lesquelles I’ordonnance est demandee, un 
avis indiquant les nom et adresse de chacun des temoins vises a 
I’alinCa 5.1(2)6) au moins deux jours avant la date de leur temoi- 
g n a s  

5. Le paragraphe 7(1)3 des mdmes rkgles est remplacC par 
ce qui suit : 

7. (1) Faute par la personne qui a requ signification de I’avis de 
demande de dipposer une reponse dans le ddai prevu aux paragra- 
phes 5(1) ou (2), ou de signifier une declaration relative a la 
communication de renseignements dans le ddai prevu au para- 
graphe 5.1(1), le commissaire peut demander au Tribunal, par 
voie de requete, de rendre contre la personne I’ordonnance propo- 
see dans I’avis de demande. 

6. Le passage du paragraphe 13(1) des mdmes rkgles prCcC- 
dant I’alinCa a) est remplacC par ce qui suit : 

13. (1) Dans le cas d’une demande visee a I’article 92 de la Loi, 
chaque partie, dans les vingt jours suivant I’expiration du dilai 
prtvu pour le dep6t de la riponse a I’avis de demande : 

7. Les m h e s  rkgles sont modifiCes par adjonction, aprks 
I’article 13, de ce qui suit : 

13.1 Les articles 13 et 14 a 16 s’appliquent a la demande seu- 
lement dans le cas ou une autorisation est accordee par le Tribu- 
nal pour I’application de I’alinea 21(2)d.l). 

13.2 Le commissaire foumit la liste des documents qui font foi 
sans autre preuve, conformiment a I’article 69 de la Loi. 

ments comporte : 

8. (1) Le paragraphe 21(2) des m&mes rkgles est modifiC par 

d.1) dans le cas d’une demande visee au paragraphe 2.1(2) et 
lorsque les circonstances le justifient, les questions visees a 
I’alinCa d); 
(2) Le paragraphe 21(3) des m h e s  rkgles est remplacC par 

ce qui suit : 
(3) Le president enjoint par ecrit aux parties de se presenter a la 

conference preparatoire, ou d’ y participer par tCICconference, aux 
date, heure et lieu qu’il fixe. 

9. Les mdmes rkgles sont moditlees par adjonction, aprks 
I’article 22, de ce qui suit : 

adjonction, aprks I’alinCa d), de ce qui suit : 
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Read into Evidence 

22.1 The Commissioner may by motion request authorization 
from the Tribunal to read into evidence information obtained pur- 
suant to paragraph l l(l)(a) of the Act from an officer of the per- 
son filing the response, unless the person undertakes to call the 
officer as a witness. 

10. The Rules are amended by adding the following after 
section 48: 

Panel of Expert Witnesses 

48.1 The Tribunal may require that some or all of the expert 
witnesses testify as a panel after oral evidence by non-expert wit- 
nesses of each party is given or at any other time the Tribunal 
may determine. 

48.2 (1) The Tribunal may identify matters that are within the 
area of expertise of the panel of expert witnesses and pose ques- 
tions to them about those matters. 

(2) Expert witnesses shall, subject to the direction of the Tribu- 
nal, give their views and may comment on the views of other 
experts in the panel, pose questions to the other expert witnesses 
in the panel and make concluding statements. 

(3) Counsel may cross-examine and re-examine expert wit- 
nesses on completion of testimony by the panel of expert wit- 
nesses. 

11. Subsection 64(1) of the Rules is replaced by the follow- 
ing: 

64. (1) The tribunal may declare the following documents con- 
fidential: 

(a) on the request of a party or intervenor, a document that is 
tiled or received in evidence; and 
(b) on the request of a party, a document listed in a disclosure 
statement referred to in subsection 4.1(2) or 5.1(2). 

REGULATORY IMPACT 
ANALYSIS STATEMENT 

(This statement is notpart of the Rules.) 
Description 

The Competition Tribunal Act provides that the Tribunal may, 
with the approval of the Governor in Council, make general rules 
for regulating its practice and procedure. A comprehensive set of 
rules was enacted on June 25, 1987 (SOW87-373). On April 14, 
1994, those rules were replaced with revised rules (SOR/94-290), 
which were subsequently amended by new rules (SOW96-307 
and SOW2000-198). 

The amendments to the Rules only relate to contested review- 
able practices other than mergers and are designed to make the 
Tribunal a more flexible and efficient forum for adjudication. The 
amendments are set out below. They seek to ensure that proceed- 
ings with respect to contested reviewable matters be dealt with as 
informally and expeditiously as possible while preserving fair- 
ness. 

Consignation de lapreuve 

22.1 Le commissaire peut, par voie de requete, demander au 
Tribunal I’autorisation de consigner comme elements de preuve 
les renseignements obtenus, en vertu de I’alinea 1 1 (1)a) de la Loi, 
d’un dirigeant de la personne qui depose la reponse, a moins que 
celle-ci ne s’engage a assigner ce demier comme temoin. 

10. Les m&mes rkgles sont modifikes par adjonction, aprhs 
I’article 48, de ce qui suit : 

Regroupement des tho ins  experts 

48.1 Le Tribunal peut exiger que tous les tkmoins experts, ou 
certains d’entre eux, ttmoignent ensemble une fois terminee 
I’audition des temoins non experts de chacune des parties ou a 
tout autre moment que peut fixer le Tribunal. 

48.2 (1) Le Tribunal peut dCfinir les sujets qui relevent de 
I’expertise du groupe de temoins experts et leur poser des ques- 
tions a cet Cgard. 

(2) Les temoins experts, sous reserve des directives du Tribu- 
nal, donnent leur opinion et peuvent commenter celle des autres 
experts du groupe, leur poser des questions et prtsenter leurs con- 
clusions. 

(3) Les avocats peuvent contre-interroger et reinterroger les 
temoins experts a la tin de la presentation du temoignage du 
groupe. 

11. Le paragraphe 64(1) des mCmes rkgles est remplack par 
ce qui suit : 

64. (1) Le Tribunal peut declarer confidentiels les documents 
suivants : 

a)  sur demande d’une partie ou d’un intervenant, tout docu- 
ment depose ou requ en preuve; 
b) sur demande d’une partie, tout document mentionne dans la 
declaration relative a la communication de renseignements vi- 
s te  aux paragraphes 4.1(2) ou 5.1(2). 

~ S U M E  DE L’ETUDE D’IMPACT 
DE LA REGLEMENTATION 

(Ce rksumd ne fait pas partie des rigles.) 

Description 

En vertu de la Loi sur le Tribunal de la concurrence, le Tribu- 
nal peut, sous reserve de I’approbation du gouvemeur en conseil, 
etablir des regles generales regissant sa pratique et sa procedure. 
Des rkgles detaillees ont 6ttC CdictCes le 25 juin 1987, sous le nu- 
mdro DORS/87-373. Ces regles ont ete reviskes et remplacdes par 
de nouvelles le 14 avril 1994, sous le numero DORS/94-290. 
Subsequemment, ces regles ont ete amendtes par de nouvelles 
regles le 20 juin 1996, sous le numero DORS/96-307, et le 

Les modifications Cnonctes, exposies ci-dessous, ne concer- 
nent que les affaires contestkes relatives a des pratiques suscepti- 
bles d’examen autres que le fusionnement. Elles visent a donner 
plus de souplesse au Tribunal et a accroitre son efficaciti en fai- 
sant en sorte que les instances contesttes en matiere de pratiques 
susceptibles d’examen soient instruites avec le moins de forma- 
lisme et le plus de ctltritk possible tout en preservant 1’CquitC du 
processus. 

DORS/2000-198. 
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The amendments contained in the annexed Rules introduce a 
reciprocal obligation for the parties to deliver (to the other party) 
a disclosure statement setting out a list of the records on which 
they intend to rely, the will-say statements of non-expert wit- 
nesses who will be called at the hearing and a concise statement 
summarizing the economic theory in support of the application. 
This new disclosure requirement will replace the current discov- 
ery process enacted in the Rules. 

In addition, the new provisions provide for the possibility to 
read into evidence information obtained pursuant to an order is- 
sued under paragraph ll(l)(a) of the Competition Act from an 
officer of the respondent instead of having this officer testify as a 
witness during the hearing of the application filed by the Com- 
missioner of Competition. 

Finally, one of the amendments to the Rules relates to the pro- 
cedure pertaining to the presentation of expert witnesses. This 
amendment introduces a new process for presenting expert evi- 
dence through panels of experts. At the conclusion of the case on 
the facts or at any time determined by the Tribunal, the experts 
retained by all parties, on a particular issue, will testify as a panel 
to give their evidence on particular issues that may have been pre- 
identified by the Tribunal. Each expert will make an opening 
statement setting out his or her opinion on the issue. Thereafter, 
each expert in turn, will be entitled to pose questions to the ex- 
perts of the opposite party. This new process has been already 
used in other jurisdictions, most particularly in Australia, and has 
proven to be very useful and expeditious. 

Alternatives 

The status quo was considered and rejected, because it is es- 
sential that the Competition Tribunal revitalize its Rules in order 
to remain an efficient and expeditious adjudicative body. It is 
essential to amend the Competition Tribunal Rules in order to 
ensure that they remain adapted to the need of the parties and 
intervenors who appear before the Tribunal. 

Benefits and Costs 

The amendments, which include the requirement to serve a dis- 
closure statement, the possibility to read into evidence informa- 
tion obtained pursuant to an order issued under para- 
graph 1 l(l)(a) of the Competition Act, and the use of panels of 
experts, will lead to advantages for both the parties and the Tri- 
bunal by reducing significantly the period of time before the 
hearing as well as the time attributed to hear the Commissioner’s 
application. In addition, the amendments are anticipated to reduce 
costs associated with lengthy and complex litigation. Persons 
subject to such orders will enjoy the benefits discussed above, and 
the public interest will be better served by an efficient and effec- 
tive procedure before the Tribunal. 

Consultation 

Upon undertaking its review of general rules of practice and 
procedure, the Tribunal created a consultative committee to sug- 
gest and formulate improvements: the TribunaliBar Liaison 
Committee. This committee comprises Tribunal members, mem- 
bers of the Competition Law Section of the Canadian Bar Asso- 
ciation, and the General Counsel of the Department of Justice’s 
Competition and Consumer Law Section, who represents the 

Dans les modifications ci-jointes, les definitions enoncees aux 
regles sont modifiees pour assurer la comprehension des nou- 
velles dispositions. Les modifications introduisent egalement 
I’obligation, pour les parties, de remettre (aux autres parties) un 
expost de divulgation faisant etat des elements de preuve et des 
documents sur lesquels elles entendent s’appuyer a I’audition de 
la demande, y compris la teneur des declarations des temoins non 
experts qu’elles citeront et un bref resume de la theorie economi- 
que en cause. Cette nouvelle exigence de divulgation devrait en- 
trainer I’elimination du processus de communication prealable de 
la preuve actuellement prevu par les rkgles. 

Les nouvelles dispositions prevoient en outre la possibilite de 
presenter des depositions ecrites de dirigeants des sociCtCs defen- 
deresses, obtenues en execution d’une ordonnance rendue sous le 
regime de I’alinCa 1 1 (1)a) de la Loi sur la concurrence, au lieu de 
faire ttmoigner ces dirigeants lors de I’audition de la demande 
dkposee par le commissaire de la concurrence. 

Une derniere modification a trait a la procedure regissant le 
temoignage d’experts. Elle introduit un nouveau processus de 
presentation de la contre-preuve d’experts et de la reponse a cette 
contre-preuve, au moyen de groupes d’experts. A la cl6ture de la 
preuve factuelle ou lorsque le Tribunal le dkterminera, les experts 
retenus par les parties, relativement a un point particulier, se re- 
uniront en groupe pour presenter leur temoignage sur les ques- 
tions prkalablement circonscrites par le Tribunal. Chaque expert 
fera un expos6 introductif Cnonqant son opinion sur la question. 
Ensuite, chacun pourra interroger les experts de la partie adverse. 
Ce nouveau processus a deja CtC employe ailleurs, en Australie 
notamment, oh il a permis de g a p e r  du temps et s’est revile tres 
utile. 

Solutions envisagdes 

Le statu quo a Cte envisage et rejete, car il est essentiel, pour 
que le Tribunal demeure efficient et continue de s’acquitter de ses 
fonctions avec diligence, d’en dynamiser les regles. Pour que le 
Tribunal continue a repondre aux besoins des parties et des inter- 
venants comparaissant devant h i ,  les Rigles du Tribunal de la 
concurrence doivent &tre modifiees. 

Avantages et colits 

Les modifications, telles I’elimination du processus de commu- 
nication prealable de la preuve, la possibilite de soumettre des 
depositions kcrites et I’utilisation de groupes d’experts pour rem- 
placer I’interrogatoire des timoins experts I’un apres I’autre, se- 
ront profitables tant pour les parties que pour le Tribunal, puis- 
qu’elles permettront de reduire substantiellement le dClai prkala- 
ble a I’audience et le temps consacre a l’audition de la demande 
du commissaire. Les modifications devraient Cgalement reduire 
les frais qu’entrainent des litiges longs et complexes. Les person- 
nes visees par les ordonnances jouiront des avantages susmen- 
tionnes, sans compter que des regles de procedure favori- 
sant I’efficience et I’efficaciti servent l’interst public. 

Consultations 

Dks le debut de I’examen des regles ginerales regissant sa pra- 
tique et sa procedure, le Tribunal a forme un comite de consul- 
tation charge de recommander et de formuler des ameliorations; il 
s’agit du comite de liaison TribunaUBarreau. Ce comitC est forme 
de membres du Tribunal, de membres de la Section nationale sur 
le droit de la concurrence de I’Association du Barreau canadien, 
ainsi que de l’avocat general de la Section du droit de la 

433 



2002-02-13 Canada Gazette Part II, Vol. 136, No. 4 Gazette du Canada Partie 11, Vol. 136, no 4 SOR/DORS/2002-62 

Commissioner of Competition, the official who has, until now, 
introduced all applications submitted to the Tribunal. 

In February 1999, the TribunaVBar Liaison Committee pro- 
duced a document entitled “Proposals for Revised Procedures 
before the Competition Tribunal” and invited formally the mem- 
bers of the National Competition Law Section of the Canadian 
Bar Association and the Commissioner of Competition to submit 
comments, by May 7, 1999. Following this consultation, the 
Committee considered the comments received and proposed 
amendments to the Rules. 

These amendments were pre-published in the Canada Gazette, 
Part I, on March 17, 2001. Submissions were made by various 
interested stakeholders and considered by the TribunalBar Liai- 
son Committee. Following this consultation, further amend- 
ments were made to the proposed rules in order to address certain 
comments and include some suggested changes. 

Compliance and Enforcement 

Pursuant to section 8 of the Competition Tribunal Act, the Tri- 
bunal has the powers, rights and privileges of a superior court of 
record with respect to the enforcement of its orders and other 
matters necessary and proper for the due exercise of its jurisdic- 
tion. 

Contact 
JosCe Turcotte 
Legal Advisor 
Competition Tribunal 
600-90 Sparks Street 
Ottawa, Ontario 
KIP 5B4 
Telephone: (613) 954-0452 
E-mail: josCe-turcotte@ct-tc.gc.ca 

concurrence et des consommateurs du ministere de la Justice re- 
presentant le commissaire de la concurrence, le fonctionnaire qui 
a introduit toutes les demandes soumises au Tribunal jusqu’a 
maintenant. 

Au mois de fevrier 1999, le comite de liaison TribunaVBarreau 
a produit un document intitule Propositions de rnodijkation de la 
procddure devant le Tribunal de la concurrence et a invite offi- 
ciellement la Section nationale sur le droit de la concurrence de 
I’Association du Barreau canadien et le commissaire de la concur- 
rence a h i  faire part de leurs commentaires avant le 7 mai 1999. 
Le ComitC a pris en consideration les commentaires r e p s  et, 
apres cette consultation, a redigk le present projet de modifica- 
tion des regles. 

Les modifications ont Cte publikes dans la Gazette du Canada 
Partie I le 17 mars 2001. Des commentaires ont Cte soumis par 
plusieurs parties inttresskes. Ces commentaires ont tttc considCrCs 
par le comitC de liaison TribunaVBarreau. Suite a cette consulta- 
tion, des modifications ont ete faites aux regles proposees afin 
d’adresser les commentaires et d’inclure quelques changements 
suggerks. 

Respect et exicution 

Conformtment a I’article 8 de la Loi sur le Tribunal de la con- 
currence, le Tribunal a les attributions d’une cour superieure 
d’archives pour I’exCcution de ses ordonnances et pour les autres 
questions relevant de sa competence. 

Personne-ressource 
Josee Turcotte 
Conseilltre juridique 
Tribunal de la concurrence 
600-90, rue Sparks 
Ottawa (Ontario) 
KIP 5B4 
Telephone : (613) 954-0452 
Coumel : josee-turcotteact-tc.gc.ca 

Published by the Queen’s Printer for Canada, 2002 

434 
PubliC par 1’Imprimeur de la Reine pour le Canada, 2002 


