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SEED LAW 
Islamic Republic of Afghanistan 

In the Name of Allah, the most Compassionate and Merciful 


Islamic Republic of Afghanistan
 

Seed Law
 

CHAPTER ONE 

General Provisions 

Article 1 Purpose of Legislation 


This Law regulates the production, sale, trade (import and export) and quality of seeds for sowing
 
and other planting materials [and provides for certification of seeds and planting materials and 

matters connected therewith.]
 

Article 2 Definitions 


In this Law: 

(a) "approved seed cleaning facility" means a facility approved under Article 12(b); 

(b) "Board" means the National Seed Board created under Article 3 of this Law; 

(c) “breeder seed” means the earliest generation seed, which is produced under direct 
control of the breeder or breeding station and is used for the production of foundation 
seed; 

(d) "certification tag" means a tag in the established form; 

(e) "certified seed" means seed that is produced from foundation or registered seed and 
fulfils all established requirements for such seed; 

(f) "certified seed grower" means a person who has been issued a license under Article 
21(a); 

(g) “commercial seed” means any seed lot affixed with a non-certification tag bearing 
downgraded status; 

(h) "container" means a box, bottle, tin, barrel, case, receptacle, sack, bag, wrapper or 
other object in which seed is placed or packed; 

(i) “distribute” means to import, consign, offer for sale, hold for sale, barter, or otherwise 
supply seed in Afghanistan. 

(j) "downgrade" means to certify seed at one class lower than that for which application 
under Article 20 was made; 

(k) "established" means prescribed by the provisions of this Law, subsidiary instruments 
elaborated under this Law or guidelines elaborated by the Ministry;  
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(l)	 "field standards" mean established standards applicable to the growing of certified 
seed; 

(m)	 “foundation seed” means seed produced from breeder seed and fulfils all established 
requirements for such seed, and is used for the production of registered and certified 
seed classes; 

(n)	 “genetically-modified organism” means any living organism that possesses a novel 
combination of genetic matter obtained through the use of genetic engineering; 

(o)	 “genetic engineering” means techniques for artificial manipulation or 
modification of genetic material in order to modify an organism or 
population of organisms; 

(p)	 "isolation distance" means the established distance between varieties for growing 
certified seed; 

(q)	 "label" means any written or pictorial matter permanently affixed to a container of 
seed; 

(r)	 "Law" means this Law, any subsidiary instruments made hereunder or any guidelines 
issued by the Ministry; 

(s)	 "Minister" means the Minister responsible for agriculture, and "Ministry" shall be 
construed accordingly; 

(t)	 "national emergency" means an earthquake, flood, civil strife or other analogous event; 

(u)	 “National List of Varieties Eligible for Certification” means the list created, 
maintained and published under Article 19 of this law; 

(v)	 "non-certification tag" means a tag in the established form; 

(w)	 "OECD" means the Organization for Economic Cooperation and Development; 

(x)	 "official laboratory" means a laboratory which has been accredited under Article 11(c) 
of this Law; 

(y)	 "owner", in relation to land, means the occupier of such land or the person receiving 
rent for land, whether on his or her own account or for any other person, whereas 
"owner", in relation to any thing, means the person who has or possesses that thing as 
property; 

(z)	 "person" means any natural or legal entity, including individuals, Government bodies 
(at any level) and international, foreign, nongovernmental and intergovernmental 
bodies, cooperatives and associations; 

(aa)	 “registered seed” means seed produced from foundation seed and fulfils all established 
requirements for such seed, and is used for the production of certified seed; 

(bb)	 "seed" means true botanical seed, a plant or its part used for propagating a 
variety and includes seedlings, tubers, bulbs, rhizomes, roots, and cuttings 
used for agricultural purpose; 

(cc) "seed analysis certificate" means a certificate in the established form; 
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(dd) “Seed Certification Agency” means an agency authorized under this law to 
officially certify seed; 

(ee) "Seed Certification Officer" means an officer appointed or designated under Article 10 
of this Law; 

(ff)	 "seed lot" means a specified quantity of seed: 
(i)	 which is of one variety; and 
(ii)	 whose origin, history and weight are known; 

(ff)	 "sell" means to offer, advertise, store, display, transport or deliver for sale, or to 
exchange, or to dispose of to any person in any manner for money or its equivalent but 
not for solely personal purposes; and "sold", "selling" and "sale" have corresponding 
meanings; 

(gg) "tag" means any written or pictorial matter attached to a container of seed but which 
can be removed; 

(hh) "variety" means a cultivar or botanical grouping within a single botanical taxon of the 
lowest known rank which can be:  

(i)	 defined by the expression of the characteristics of a given genotype or 
combination of genotypes; 

(ii)	 distinguished from any other plant grouping by the expression of at least one 
of the said characteristics; and  

(iii)	 considered as a unit, with regard to its suitability to be propagated 
unchanged. 

CHAPTER TWO 

Administration 
Article 3 Establishment of the National Seed Board 

The Minister shall establish a National Seed Board to carry out the functions assigned 
to such Board under this Law. 

Article 4 Composition of the National Seed Board 

The Minister shall appoint not more than eleven (11) members of the Board as follows: 
(a)	 from the Ministry: 

(i)	 Senior Advisor to the Minister or other person of standing who shall chair 
the Board; 

(ii)	 Director of Research or his/her nominee; 
(iii)	 Director of Plant Protection or his/her nominee; 
(iv)	 Director of Extension or his/her nominee; 
(v)	 Head of Seed Certification Agency or his/her nominee, who shall act as 

Secretary to the National Seed Board; 
(vi)	 Dean of Faculty of Agriculture, Kabul University; 

Page 4 of 19 



 

   
 
  
  

 
   

   
 

  

    
 

  
 

  

    
     

 

    
  

   

   
 

    

  
 

   

   
  

    

     
 

 
  

  

 

SEED LAW 
Islamic Republic of Afghanistan 

(b)	 Up to five representatives from the following non-ministerial groups:  
(i)	 Persons proposed by seed producer groups or associations; 
(ii)	 Persons proposed by trade associations involved in seed distribution; and 
(iii)	 Farmers representing major agro-ecological zones in Afghanistan. 

Article 5 Terms; Removal; Conditions of Service 

(a)	 Members of the Board shall serve a two-year term and shall be eligible for re-
appointment provided that priority in appointment and re-appointment shall be given 
to candidates for membership from agro-ecological zones or provinces that have not 
been represented on the Board within the last four years. 

(b)	 Members of the Board may be removed by the Minister for incompetency or where 
they have been found guilty of any crime by any court. 

(c)	 Members of the Board may be eligible for a sitting allowance. 

Article 6 National Seed Board Secretariat 

(a)	 The Minister shall appoint the Head or Acting Head of the Seed Certification 
Agency to serve the Board as Secretary and, on the proposal of the Board, such other 
staff as may be necessary for the Board to carry out its functions. 

(b)	 The Board may co-opt other members as needed and may delegate any of its 
functions to such co-opted members. 

(c)	 The Minister shall establish for the Secretariat of the Board a place of work and shall 
furnish it with the necessary office and other equipment. 

(d)	 The official expenses of the Board shall be met by the Ministry.  

Article 7 National Seed Board Rules of Operation 

(a)	 The Board may establish such working groups as it deems necessary to discharge 
any of the Board’s functions delegated to that Committee: 
(i)	 Members of such Committees shall serve on a voluntary basis; and 

Committees may comprise Board and non-Board members, as the Board 
sees fit; 

(ii)	 Interested persons from the public or private sector may attend all meetings 
of the Board and its Committees, although they may not vote. 

(b)	 The National Seed Board shall establish a Variety Release Committee as one of its 
Committees. 

(c)	 Except as provided in this Article and Article 3, the Board may regulate its own 
procedures. 

Article 8 National Seed Board Functions 

The Board shall exercise the following functions: 

(a) advise the Minister on the administration of this Law; 

(b) advise the Minister on seed matters; 
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(c)	 advise on the implementation of the National Seeds Policy; 

(d)	 make recommendations to the Minister regarding any necessary legislative or 
regulatory amendments to improve the seed regulatory system in Afghanistan; 

(e)	 act as a board of management of the Seed Certification Agency. 

Article 9 Ministry’s Functions in Seed Sector 

(a)	 The Ministry may carry out the following functions: 
(i)	 Provide extension services to farmers to advise them on the proper use of 

improved seeds; 
(ii)	 Ensure the provision of basic research on crop varieties and on the release of 

improved varieties for the benefit of farmers; 
(iii)	 Ensure the provision of seed technology research; 
(iv)	 Undertake the commercial production of specified classes of seeds for 

distribution until such time when the private sector can take over these 
functions; 

(v)	 Make provision for the creation of a system of national reserve seed stocks 
for use in situations of national emergencies using private sector capabilities 
as far as possible; 

(vi)	 Train seed certification staff, seed inspectors and seed multiplication staff 
and develop training manuals. 

(b)	 The Ministry shall take such steps as are necessary to ensure that the production and 
trade in all kinds of seeds are undertaken by the private sector and that the Ministry 
shall divest itself of all seed production and trading enterprises and activities on 
condition that:  
(i)	 The government seed enterprises can be divested at a reasonable price 

considering their underlying value; 
(ii)	 The private sector seed enterprises have demonstrated the capacity to supply 

the needs of the farmers for adequate quantities and qualities of seed, taking 
into account the added capacity of the government seed enterprises that are 
to be divested; 

(iii)	 That the government has obtained the necessary funds and investment in 
staff training and in seed certification facilities to be able to adequately 
control and monitor the quality of seed being provided to the farmers.  

(c)	 Notwithstanding paragraph (b), the Ministry shall continue to multiply those seeds 
which, in the opinion of the Minister on the advice of the Board, are not being grown 
by the private sector in adequate quality or quantity to meet farmers' needs. 
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CHAPTER THREE 

Seed Certification Agency and Officers 

Article 10	 Establishment of Seed Certification Agency and appointment of Seed Certification 
Officers 

(a)	 The Minster shall establish a Seed Certification Agency within the Ministry of 
Agriculture and provide such facilities as necessary to carry out the provisions of this 
law. 

(b)	 Pursuant to the technical criteria for appointment listed in Schedule One, the National 
Seed Board shall appoint or designate a suitably qualified person as Head of Seed 
Certification Agency. 

(c)	 Pursuant to the technical criteria for appointment listed in Schedule One, the National 
Seed Board shall appoint or designate Seed Certification Officers to carry out the 
functions assigned to such officers under this Law. 

(d)	 The Ministry will provide facilities and funds to the Seed Certification Agency. 

Article 11	 Accredited Seed Testing Laboratories 

(a)	 The Ministry shall establish a Central Seed Testing Laboratory for the purposes of 
carrying out the seed testing functions under this Law. 

(b)	 The Ministry will seek international recognition of this Central Seed Testing 
Laboratory. 

(c)	 The Central Seed Testing Laboratory may accredit other laboratories in Afghanistan 
as official laboratories for purposes of carrying out testing under this Law. 

Article 12	 Seed Cleaning Facilities 

(a)	 The Ministry may designate facilities in Afghanistan as approved seed cleaning 
facilities for the purpose of carrying out seed cleaning under this Law. 

(b)	 To obtain such designation, seed cleaning and treatment facilities shall be registered 
and be subject to relevant inspection of equipment, training and recordkeeping. 

(c)	 Facilities may lose accreditation or approval granted under this Article for specified 
reasons elaborated by the Minister on the advice of the Board. 

Article 13	 Seed Certification Database  

(a)	 The Ministry shall keep and maintain a seed certification database, which shall 
contain at least the following information with regard to any licence granted under 
Article 21(a) and any authorization granted under Article 20: 

(i)	 the name and address of the certified seed grower; 
(ii)	 the farm number assigned by the Ministry; 
(iii)	 the farm map; 
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(iv)	 the field number where the seed crop will be or is being grown; 
(v)	 the growing history of the field referred to in sub-paragraph (iv) for the last 

five years; 
(vi)	 the variety and class of the seed being grown; 
(vii)	 all field and laboratory inspection reports; 
(viii)	 the decision taken under Article 26 and the number of tags issued; 
(ix)	 the plot testing results; 
(x)	 any action taken under Article 28(b). 

(b)	 The Ministry shall ensure that members of the public have ready access to the 
information contained in the database referred to in paragraph (a). 

Article 14 Badges and Certification 

(a)	 The Ministry shall issue to each seed certification officer appointed or designated 
under Article 10 a certificate of authority that shall be presented upon demand by 
any person affected by the officer's exercise of any powers under this Law. 

(b)	 The Ministry may establish procedures for the annual licensing of Seed Certification 
Officers for the purposes of the implementation and enforcement of this Law. 

Article 15 Functions of Seed Certification Officers 

(a)	 Seed Certification Officers shall carry out the following functions: 
(i)	 inspecting land in connection with issuance of a licence under Article 21(a) 

and the grant of certification under Article 28; 
(ii)	 inspecting growing seed crops, to determine whether the isolation distance is 

being maintained and whether all other field standards are being met; 
(iii)	 taking samples from seed lots and submitting them to an official laboratory 

for testing; 
(iv)	 investigating offences under this Law and taking action to determine whether 

all of its provisions are being complied with. 

(b)	 The Ministry may delegate to private organizations or individuals all of the functions 
listed in this Article except those in paragraph (a)(iv). 

Article 16 Powers of Seed Certification Officers 

(a)	 Subject to paragraph (b), a Seed Certification Officer may, solely upon authorization 
of the Ministry: 
(i)	 take seed samples and submit them to an official laboratory in accordance 

with established requirements; 
(ii)	 enter and search at all reasonable times, with such assistance, if any, as the 

seed certification officer considers necessary, any place in which he has 
reason to believe that an offence under this Law has been or is being 
committed;  

(iii)	 break open any container in which any seed may be contained, or break open 
the entry to any premises where seed may be kept; 

(iv)	 upon written demand, order the owner of seed: 
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a.	 not to dispose of such seed for a specified period not to 
exceed thirty days; 

b.	 to remove any defect in such seed and to re-submit the seed 
for further testing at a date to be set by the officer; or if the 
owner of such seed does not wish to remove the defect and 
re-submit the seed, he may choose to use the seed for food or 
feed, or to destroy the seed if it has been treated with 
chemicals; 

(v)	 seize any seed in respect of which an offence under this Law has been or is 
being committed; 

(vi)	 examine any record, register, document or other thing found in any place 
mentioned in paragraph (a)(ii) and seize any such thing if he has reason to 
believe that it may furnish evidence of commission of an offence under this 
Law. 

(b)	 The actions listed in paragraph (a) may only be taken with regard to persons or 
places connected with the transport, delivery or storage of seed for sale. 

(c)	 [Subject to this Article, Seed Certification Officers may exercise such other powers 
as are necessary for carrying out the purposes of this Law.] 

Article 17 Obligations of Seed Certification Officers 

Where a Seed Certification Officer seizes any thing under Article 16(a) (v)-(vi) or 16(b), he shall: 

(a)	 give to the person from whom such thing was taken a receipt completed and signed 
in the established manner; 

(b)	 within 14 days notify the appropriate legal authority; 

(c)	 promptly return the thing seized once any investigation has been completed, unless, 
in the case of seed that has been destroyed in accordance with Article 16(iv)(b). 

CHAPTER FOUR 

Seed Classes for Certification 
Article 18 Generation System of Seed Multiplication  

Afghanistan shall follow a four-generation system of seed multiplication, which recognizes four 
seed classes namely, breeder, foundation, registered and certified seed. 

Article 19 National List of Varieties Eligible for certification 

The Ministry shall, on the advice of the Board, regularly publish in the established manner a 
National List of Varieties eligible for Certification in Afghanistan for the purpose of seed 
certification.  
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Article 20 Voluntary Seed Certification 

(a)	 Any person who wishes to sell seeds of varieties that are listed on the 
National List of Varieties eligible for Certification in Afghanistan may 
apply in the established manner to the Ministry for certification of his or 
her seeds. 

(b)	 The Ministry shall provide a priority in its decision-making to certified 
seed growers who apply for certification of their seeds under this Article. 

Article 21 Application for Certified Seed Grower’s License 

(a)	 Any person who wishes to grow certified seeds for sale may apply for a certified 
seed grower’s license from the Ministry in the established manner. 

(b)	 In considering an application under paragraph (a), the Ministry may, on its own 
initiative or at the request of the applicant, send a Seed Certification Officer to 
inspect the land referred to in the application in order to verify the information it 
contains. 

Article 22 Granting of Certified Seed Grower’s License 

(a)	 Where the Ministry approves an application submitted under Article 21(a), it shall 
issue a certified seed grower's license subject to any applicable conditions and such 
license shall be renewed in the established manner every five years. 

(b)	 The applicant for, and the holder of, a certified seed grower’s license 
shall: 
(i)	 grant access to Seed Certification Officers to carry out field 

inspections at intervals to be determined by the Ministry; 
(ii)	 permit Seed Certification Officers to take seed samples to be sent 

for testing to  an official laboratory; 
(iii)	 ensure that each seed lot is clearly identified after harvest; 
(iv)	 submit each seed lot to an approved seed cleaning facility for 

cleaning; 
(v)	 follow all other established requirements. 

Article 23 Denial of Certified Seed Grower’s Licence 

(a)	 Where the Ministry denies an application submitted under Article 21(a), it shall 
provide written justification to the applicant within a reasonable time. 

(b)	 An applicant whose application is denied under paragraph (a) may reapply, although 
any subsequent application shall be treated as a new application under Article 21(a). 

Article 24 Cancellation or Surrender of Certified Seed Gower’s Licence 

(a)	 The Ministry shall cancel any licence issued under Article 21(a) where the certified 
seed grower: 
(i)	 fails to comply with the provisions of this Law, including but not limited to 

failing to follow the established requirements for the applicable variety; or  
(ii)	 is convicted of an offence under this Law; 
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(iii)	 parts with the possession of, or is dispossessed from, some or all of the land 
described in the application which was submitted under Article 21(a); or 

(iv)	 dies or, being a legal person, is wound up or dissolved; 
(v)	 submits seed that consistently fails any of the field or laboratory inspections;  
(vi)	 fails to maintain clear identification of the seed lots between harvest and 

cleaning. 

(b)	 In the event of cancellation under paragraph (a)(ii) or (iii), the successor-in-interest 
to the certified seed grower may continue growing any crops extant at the time of 
such repeal, although he or she shall within six months apply for a licence under 
Article 21(a) as if he or she were a new applicant. 

(c)	 A certified seed grower may voluntarily surrender a licence issued under Article 
21(a) by notice in writing to the Ministry. 

Article 25 Reinstatement of Certified Seed Grower’s Licence 

The Ministry may reinstate a certified seed grower’s licence that has been withdrawn under Article 
23(a) where the certified seed grower takes remedial action as instructed and the Ministry is 
satisfied that the reasons for the withdrawal no longer exist. 

Article 26 Seed Cleaning Facility’s Notification to Ministry 

After cleaning seed that has been submitted under Article 22(b)(iv), the approved seed cleaning 
facility shall notify the Ministry and shall make the seed available and accessible to the Ministry to 
take samples. 

Article 27 Samples 

Samples taken by a Seed Certification Officer under Articles 16(a)(i) and 26 shall be sealed and 
marked in accordance with established requirements, and shall be submitted to an official laboratory 
for testing within the established time. 

Article 28 Seed Certification Measures 

Upon notification by an official laboratory of the results of testing carried out under Article 27, the 
Ministry shall: 

(a)	 where the seed lot meets the established certification standards: 
(i)	 issue certification tags for the class upon which authorization was granted 

under Article 22; or 
(ii)	 downgrade the seed lot and issue certification tags for one class below the 

class upon which authorization was granted; 

(b)	 where the seed lot does not meet the established certification standards, issue non-
certification tags in accordance with Article 33. 

Article 29 Seed Certification Appeal 

An applicant whose seed is downgraded under Article 28(a)(ii) or declared non-certified 
under Article 28(b) may appeal this decision to the National Seed Board. The only basis 
for an appeal is that the Seed Certification Officer has not followed the procedures laid 
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down in the Law and Regulations made under the Law. The National Seed Board shall 
present their findings to the Minister, who shall make the final decision in this matter.  

Article 30 Post-Control Plot Testing 

(a)	 To verify varietal purity, the Seed Certification Agency shall conduct post-control 
plot testing on all certified seed lots of a variety. 

(b)	 The Seed Certification Agency shall use the results of these post-control plots to 
verify the seed quality control procedures and will undertake such remedial 
measures as necessary.  

(c)	 If, after plot testing, the seed does not meet the established varietal purity standards, 
the Seed Certification Agency shall: 
(i)	 downgrade the seed; or 
(ii)	 reject the seed as certified seed; and 
(iii)	 promptly notify the seller as well as any buyer of the seed of any action 

taken under paragraph c(i) or (ii) on the basis of the plot testing results. 

Article 31 Compensation 

(a)	 Any person who has bought seed which was certified under Article 28(a)(i) but 
subsequently downgraded under Article 30(c)(i) or rejected under Article 30(c)(ii), 
as well as any certified seed grower who has not sold all such seed, may be entitled 
to compensation according to  criteria and procedure in the established manner. 

(b)	 No seed grower, seed cleaner, seed trader, seed purchaser or seed user may claim 
compensation against any officer of the Seed Certification Agency for any loss 
whatsoever, where the officer can show that he or she was acting in good faith in 
accordance with the Seed Law, the regulations under the Law and the rules and 
regulations of the Ministry. 

CHAPTER FIVE 

Non-Certified Seed 

Article 32 Minimum Technical Standards When No Certification Scheme Exists  

For those varieties for which there is no seed certification scheme in Afghanistan, the Ministry may, 
on the advice of the Board, establish standards in the established manner that may include: 

(a)	 minimum limits for germination, physical purity and other requirements; 
(b)	 the form and content of any labels or tags to be affixed to seed lots of such varieties. 

Article 33 Minimum Technical Standards for Rejected Non-Certified Seed 

(a) For those seed lots that are rejected as certified seed under Article 30(c)(ii), the 
Ministry shall, on the advice of the Board, establish standards in the established manner that 
may include: 

(i)	 minimum limits for germination, physical purity and other   requirements; 
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(ii)	 the form and content of non-certification tags to be affixed to such seed lots. 

(b) Seed lots under paragraph (a) of this Article shall be labeled as commercial seed. 

CHAPTER SIX 

Import and Export 

Article 34 Imported Seed Deemed Certified 

(a)	 Notwithstanding any quarantine or other import requirements imposed under 
Afghanistan’s legislation, imported seed may be designated certified seed within 
Afghanistan where the Ministry: 
(ii)	 is satisfied that the seed has been certified under an OECD or other 

comparable international scheme and the variety is listed in the National List 
of Varieties of Afghanistan; or 

(ii)	 is otherwise satisfied that the exporting country's certification scheme and 
the individual seed lots meet all of Afghanistan's standards and the variety is 
listed in the National List of Varieties of Afghanistan. 

(b)	 Any variety imported into Afghanistan under this Article for the purpose of seed 
multiplication shall be tested at research stations under different agro-ecological 
conditions for a certain number of years or growing seasons as specified in the 
procedures applicable to imports under Article 35. 

Article 35 Procedure for Importing Seed Deemed Certified 

An importer who wishes to identify imported seed as certified seed under Article 34 shall apply to 
the Ministry in the established manner. 

Article 36 Procedure for Importing Seed Not Deemed Certified 

An importer who wishes to import seed that is not deemed certified may do so provided that: 
(i)	 the seed is not of a species that is subject to certification under the Seed Law and the 

regulations under the Seed Law; 
(ii)	 the seed is being imported for testing for eventual submission to the National 

Variety List, in which case prior permission for its import must be requested from 
the Seed Certification Agency; 

(iii)	 the seed is being imported for further multiplication in anticipation of being entered 
into the National Variety List, in which case prior application to the National variety 
List must be demonstrated and prior permission for the import of the seed must be 
requested from the Seed Certification Agency; 

(iv)	 the seed is being imported for further multiplication for re-export, in which case the 
Seed Certification Agency must be satisfied that the growing of such a variety does 
not pose a risk to farmers in Afghanistan and prior permission for the import of seed 
must be requested from the Seed Certification Agency. 
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Article 37 Importer’s Obligations
 

Any person intending to import seed into Afghanistan shall ensure that: 


(a) all import requirements imposed under this Law and other legislation in force in 
Afghanistan are complied with; 

(b) the seed conforms to the minimum quality standards and other requirements 
elaborated under Article 32 or has been designated certified seed under Article 34; 

(c) the species and variety of such seed, as well as the country of origin, are shown on 
an invoice or delivery note accompanying such seed at the time of its importation; 

(d) the seed and its containers, labels and tags meet any other established requirements; 

(e) the Ministry receives notification regarding any genetically-modified organisms in 
the proposed import.. 

Article 38 Consequences of Illegal Importation 

(a)	 Except for seed imported for research purposes, seed imported into Afghanistan in 
contravention of the provisions of Article 34, 36 or 37 shall be subject to re-export, 
destruction, or other disposition upon instruction by the Ministry. 

(b)	 Notwithstanding paragraph (a), the Minister, on the advice of the Board, may 
specifically authorize the import of essential quantities of seed in the case of a 
national emergency. 

Article 39 Seed Exports 

Notwithstanding any other export requirements imposed under Afghanistan’s legislation, any 
person intending to export seed from Afghanistan shall submit the seed lot to an official laboratory 
for sampling and testing to determine whether it meets the requirements of the importing country 
and international standards. 

CHAPTER SEVEN 

Offences and Penalties 

Article 40 Offences 

It shall be an offence under this Law to: 

(a)	 sell seed as to which Article 32 or 33 applies, unless such seed conforms to the 
minimum limits of germination, purity, labelling and other requirements specified in 
the applicable Article; 

(b)	 sell certified seed unless it is in a container which is labelled or tagged in accordance 
with this Law, and unless the seller supplies to the buyer the seed analysis certificate 
pertaining to the seed lot at the time of sale; 
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(c)	 with the intention of selling, use in the description or name of any seed the word 
"certified" or any cognate word, in relation to seed which is not certified in 
accordance with this Law; 

(d)	 identify himself as a certified seed grower unless he is in possession of a valid 
licence issued under Article 22(a); 

(e)	 import seed into Afghanistan except in accordance with established requirements, or 
sell illegally imported seed; 

(f)	 export seed from Afghanistan except in accordance with established requirements; 

(g)	 cause or permit to be submitted for testing any seed sample which to his knowledge 
does not represent the stock from which it was taken, or tamper with any sample 
taken under this Law; 

(h)	 without lawful authority, alter, deface, create or remove any tag, label, certificate, 
receipt or other official record authorized or issued under this Law; 

(i)	 obstruct or impede a Seed Certification Officer in the exercise of his or her powers 
under this Law, including by refusing to provide information or by providing false or 
misleading information:  
(i)	 with respect to any fact or matter to which a Seed Certification Officer is 

entitled under this Law; 
(ii)	 in making any application or filing any document under this Law. 

Article 41 Non-disclosure Offence 

It shall be an offence under this Law for any person who is employed or appointed under this Law 
to publish or communicate to any person without lawful authority any information acquired by him 
in the course of his or her duties. 

Article 42 Penalties 

Each violation of this Law shall be punishable: 

(a)	 for a first offence, with a fine to be determined by the court, forfeit of the seed in 
respect of which the offence was committed (where applicable) or both; 

(b)	 for a second offence, with a fine to be double that imposed under paragraph (a), 
forfeit of the seed in respect of which the offence was committed (where applicable) 
or both; 

(c)	 for multiple offences, with a commensurate fine and/or a term of imprisonment to be 
set by the court, and/or forfeit of the seed in respect of which the offence was 
committed (where applicable). 

Article 43 Penalty-Setting Advice 

The Minister shall from time to time seek advice from the Board on suggested penalties for 
violation of the provisions of this Law, and shall submit such suggested penalties to the Cabinet. 
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CHAPTER EIGHT 

Miscellaneous Provisions 

Article 44 Cost Recovery 

(a)	 The cost of any treatment or destruction of seed under Article 16(a)(iv)(b) or 38(a) 
shall be borne by the owner or the importer, as the case may be. 

(b)	 The decision by the Ministry to take action where an owner or importer 
does not promptly do so under Article 16(a)(iv)(b) or 38(a) shall not bar 
the Ministry from subsequently recovering the costs of any such action as 
a debt. 

Article 45 Regulations 

(a)	 The Minister shall, on the advice of the Board, make regulations or other subsidiary 
instruments to carry out the purposes of this Law. 

(b)	 In particular and without prejudice to the generality of the foregoing, such 
regulations may prescribe: 
(i)	 the functions, financing and management of the Ministry’s functions in seed 

certification under the Law, including whether it may assess fees and in what 
amounts for each service provided under this Law; 

(ii)	 the functions and financing of the Board, including any sitting allowances 
payable to its members; 

(iii)	 the establishment of criteria for the accreditation of official laboratories and 
the approval of seed cleaning facilities, and for the withdrawal of same; 

(iv)	 the qualifications and duties of Seed Certification Officers appointed or 
designated under this Law, and the details of any licensing scheme 
established for them; 

(v)	 laboratory inspection, field inspection, plot inspection and sampling 
procedures to be followed by Seed Certification Officers exercising powers 
under this Law, including the manner in which samples are to be taken, 
sealed and marked; 

(vi)	 the manner of making an application under Article 20 to obtain certification 
of seed;  

(vii)	 the manner of making an application under Article 21(a) to be licensed as a 
certified seed grower and the manner of its renewal under Article 22;   

(viii)	 the establishment of criteria for paying compensation under Article 31 and 
the manner of making such payments; 

(ix)	 the minimum technical standards for varieties for which no certification 
scheme exists in  Afghanistan under Article 32; 

(x)	 the minimum technical standards for rejected non-certified seed under 
Article 33; 

(xi)	 the manner of making an application under Article 34 to import seed to be 
designated as certified seed; 

(xii)	 the manner of packing, labelling and tagging containers of seed; 
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(xiii)	 the form and contents of any applications, licences, certificates, tags or 
receipts to be issued under this Law, and the fees, if any, attached to them; 

(xiv)	 the forms of records to be kept by the Ministry and by Seed Certification 
Officers; 

(xv)	 any other matter which the Minister deems necessary to carry out the 
purposes of this Law. 

Article 46   Mandatory Non-binding Arbitration 

(a)	 Notwithstanding any traditional dispute settlement resolution mechanism 
in place in Afghanistan, in the event of a dispute between the buyer and 
seller of seed under this Law, before initiating action in a court, either 
party shall file a notice of arbitration claim with the nearest responsible 
district office of the Ministry where the field of plants in question is 
located or the sale took place. 

(b)	 Each label prescribed under this Law shall contain notice of this 
arbitration agreement. 

(c)	 A notice of arbitration shall be filed within a time period that enables the 
parties and the arbitration council to investigate the field or the seed in 
question. 

(d)	 Each party shall nominate one arbitrator to the arbitration council. These 
two arbitrators shall nominate a third arbitrator who shall chair the 
council. 

(e)	 The National Seed Board may maintain a list of qualified arbitrators who 
have sufficient experience in seed matters and have dispute resolution 
training. 

(f)	 The arbitration council shall have all powers necessary to fulfill its 
functions to find facts, investigate, hold hearings, inspect fields, grow 
samples, make conclusions and issue recommendations on costs and 
damages. 

(g)	 The arbitration council shall issue its report within a reasonable time. 

(h)	 Each arbitration council shall comply with applicable legislation on 
arbitration. 

(i)	 Either party may file an action in a court 14 days after the arbitration 
council issues its report. 

(j)	 A court may consider the arbitration council’s report as evidence of the 
facts in the dispute and may use the findings of the arbitration council, 
including failure to cooperate with the arbitration council by either party, 
as evidence in the case. 
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Article 47 International Agreements 

If an international agreement signed by the Islamic Republic of Afghanistan contradicts 
this Law, the provisions of the international agreement shall apply. 

Article 48 Entry into Force 

(c) This Law may be cited as the Seed Law. 

(d) This Law shall come into force after the President of Afghanistan signs it. 

SIGNATURE
 
PRESIDENT OF THE 


ISLAMIC REPUBLIC OF AFGHANISTAN 
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SCHEDULE ONE 

TECHNICAL CRITERIA FOR APPOINTMENT 

OF HEAD OF SEED CERTIFICATION AGENCY AND SEED CERTIFICATION 


OFFICERS 


According to Articles 10(b) and 10(c) of the Seed Law respectively, the Head of Seed 
Certification Agency (SCA) and Seed Certification Officers shall be appointed by the 
National Seed Board. 

The Head of SCA shall be: 

(a)	 A person who has an advanced university degree in agriculture or related field; 
specific training in field and laboratory quality control of seed crops; and at least 5 
years experience in practical field inspection and laboratory seed testing. 

(b)	 Appointed to hold office in the first instance for 3 years; subject to approval by the 
Board, reappointment shall be for periods not exceeding 5 years at a time. 

(c)	 Required under the control of NSB to oversee the functioning of the Central Seed 
Testing Laboratory, and the Seed Certification Officers, and all other services and 
functions for the regulation of the seed industry as foreseen in this Seed Law. 

The Seed Certification Officers shall be: 

(a)	 Persons who have a university degree in agriculture or related field;  

(c)	 Appointed to hold office in the first instance for 1 year; subject to approval by the 
Board, reappointment shall be for periods not exceeding 3 years at a time. 

Page 19 of 19 


	CHAPTER ONE General Provisions
	Article 1 Purpose of Legislation
	Article 2 Definitions

	CHAPTER TWO Administration
	Article 3 Establishment of the National Seed Board
	Article 4 Composition of the National Seed Board
	Article 5 Terms; Removal; Conditions of Service
	Article 6 National Seed Board Secretariat
	Article 7 National Seed Board Rules of Operation
	Article 8 National Seed Board Functions
	Article 9 Ministry’s Functions in Seed Sector

	CHAPTER THREE Seed Certification Agency and Officers
	Article 10 Establishment of Seed Certification Agency and appointment of Seed CertificationOfficers
	Article 11 Accredited Seed Testing Laboratories
	Article 12 Seed Cleaning Facilities
	Article 13 Seed Certification Database
	Article 14 Badges and Certification
	Article 15 Functions of Seed Certification Officers
	Article 16 Powers of Seed Certification Officers
	Article 17

	CHAPTER FOUR Seed Classes for Certification
	Article 18 Generation System of Seed Multiplication
	Article 19 National List of Varieties Eligible for certification
	Article 20 Voluntary Seed Certification
	Article 21 Application for Certified Seed Grower’s License
	Article 22 Granting of Certified Seed Grower’s License
	Article 23 Denial of Certified Seed Grower’s Licence
	Article 24 Cancellation or Surrender of Certified Seed Gower’s Licence
	Article 25 Reinstatement of Certified Seed Grower’s Licence
	Article 26 Seed Cleaning Facility’s Notification to Ministry
	Article 27 Samples
	Article 28 Seed Certification Measures
	Article 29 Seed Certification Appeal
	Article 30 Post-Control Plot Testing
	Article 31 Compensation

	CHAPTER FIVE Non-Certified Seed
	Article 32 Minimum Technical Standards When No Certification Scheme Exists
	Article 33 Minimum Technical Standards for Rejected Non-Certified Seed

	CHAPTER SIX Import and Export
	Article 34 Imported Seed Deemed Certified
	Article 35 Procedure for Importing Seed Deemed Certified
	Article 36 Procedure for Importing Seed Not Deemed Certified
	Article 37 Importer’s Obligations
	Article 38 Consequences of Illegal Importation
	Article 39 Seed Exports

	CHAPTER SEVEN Offences and Penalties
	Article 40 Offences
	Article 41 Non-disclosure Offence
	Article 42 Penalties
	Article 43 Penalty-Setting Advice

	CHAPTER EIGHT Miscellaneous Provisions
	Article 44 Cost Recovery
	Article 45 Regulations
	Article 46 Mandatory Non-binding Arbitration
	Article 47 International Agreements
	Article 48 Entry into Force


