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| Assent,

Wilfred Jacobs,
Governor-General.

17th February, 1993.

ANTIGUA AND BARBUDA

No. 7 of 1993

AN ACT toReviseand Consolidate theLaw relatingtoCustoms.
[ 18th February, 1993 ]

ENACTED by the Parliament of Antiguaand Barbuda as
follows —

PART I
PRELIMINARY

1. This Act may be cited as the Customs (Control and
Management) Act, 1993.

2. In this Act, unless the context otherwise requires, the

following expressions have the following meanings respec-
tively —

"agent" means any person appointed an agent under
section 18;

"aircraft" includesany baloon (whether captiveor free),
kite, glider,airship, helicopteror other flyingmachine;
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"airport" means any area of land or water designed,
equipped, set apart or commonly used for affording
facilitiesfor thelanding and departure of aircraft;

"airspace” means the space between the surface of the
airport toa height of 2,000 feet above the level of the
airportandwithinadistance of 11/2nautical miles of its
boundaries;

"approvedwharf' meansthe placeapproved under section
13 (1);

"assigned matter" means any matter in relation to which
the Comptroller is for the time being required in
pursuanceof any enactment to perform any duty;

"beer" includes any description of beer and any liquid
which on analysis of a sample thereof at any timeis
found to be of a strength exceeding two degrees proof
but not exceeding 1.2% but not morethan 10% of pure
ethyl acohol by volume;

"boarding station" means any place directed to be a
boarding station under section 12 (2);

"burden", in relation to the weight of a vessel, meansthe
net registered tonnage calculated in the manner
prescribed by law for ascertaining net;

"cargo" means any goods, other than mail, stores, crew
member's effects and passenger's accompanied bag-
gage, carried on board avessel or aircraft for aconsid-
eration;

"claimant",inrelation to proceedingsfor thecondemnation
of any thing being liable to forfeiture, means any
personclaimingthat that thingisnotliabletoforfeiture;

"coastingaircraft" and " coastingvessel" havethemeaning
given to them by section 43 (1);

"commander”, in relation to an aircraft, includes any
person having or taking charge or ¢command of that
aircraft;
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"commonmarket" meanstheCaribbeanCommonMarket;
"Comptroller" means the Comptroller of Customs;

"container” includesany bundleor packageand any box,
cask or other receptacle whatsoever;

"crew" meansany personemployedindutieson boardany
vessel or aircraft during a voyageor flight, whether or
not such a person ison any crew list;

"customsairport” meansany place prescribed as such or
appointed under section 14,

"Customs Appeal Commissioners' means those persons
appointedtobeCustomsA ppeal Commi ssionersunder
section 136;

"customs area' meansany place approved under section
15 (1);

"customs enactment” means the provisions of this Act,
any subsidiary legislationmade under it, and any other
enactment which relates to an assigned matter;

"customs port" means any place prescribed as such or
appointed under section 12;

"customswarehouse' meansany placeappointed assuch
under section 63;

"dollar" means East Caribbean Dollar;

"drawback" meansaclaim for drawback which has been
or isto be made;

"dutiable goods' means goods of a class or description
subject to any duty of customs whether or not these
goodsareinfact chargeablewith thatduty,and whether
or not that duty has been paid thereon;

"duty" meansaduty of customs chargeableon goodson
importation Or exportation;
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"entered" in relation to goods imported, warehoused, put
onboardanaircraft or shipasstoresor exported means
the acceptance and signature by the proper Officer of
anentry, specification, or shipping bill, and declaration
signed by the importer or exporter on the prescribed
form in the prescribed manner, together with the
payment to the proper Officer by the importer or
exporter of all rents and charges due to the Crown in
respect of the goods, and in the case of dutiablegoods
(except on the entry for warehousing of imported
goods), the payment by theimporter or exporter to the
proper Officer of the full duties due thereon, or else,
where permitted, the deposit of a sum of money or
giving of security for theduties, as provided by law or,
in the case of goods for which security by bond is
requiredon theexportation, puttingonboardanaircraft
or ship asstoresor removal of such goods, the giving
of such security;

"entry”, in relation to the importation or exportation of
goods, means any document delivered to the proper
officer in accordance with section 26 (1) or section 34
(1) respectively, and in relation to vessels or aircraft,
meansany document delivered to the proper officer in
accordance with section 35 (1);

"entry by bill of sight" meansan entry madeinaccordance
with section 27 (3);

"examination station” means any place approved under
section 16 (1);

"export" meansto takeor cause to be taken out of Antigua
and Barbuda;

"exporter”, in relation to goods for exportation or for use
as stores, includes the shipper of the goods and any
person performingin relationtoany aircraft, functions
corresponding with those of a shipper;

"goods" includes stores, baggage and livestock;

"import" means to bring or cause to be brought into
Antigua and Barbuda;
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"importer”, in relation to any goods at any time between
theirimportation and thetime when they aredelivered
out of custom's charge, includes any owner or other
person for the time being possessed of or beneficialy
interested in the goods;

"land" and "landing" inrelation to thelanding of aircraft,
includes alighting on water;

"master”, in relation to a vessel, includes any person
having or taking charge or command of the vessel;

"Minister" means the Minister charged with the
responsibility of Customs;

"occupier”, in relation to any warehouse, means the
person who has given security to the Comptroller in
respect of those premises;

"officer" means, subject to section 5 (2), any person
employed in the Customs Division of the Ministry of
Finance, and includes the Comptroller and the Deputy
Comptroller;

"owner", inrelation to avessel or an aircraft, includes the
operator of that vessel or aircraft;

"passenger” meansany person other than a crew member
travelling on or arriving from any vessel or aircraft;

"passenger's accompanied baggage" means the personal
and househol deffectsof apassengerincludingcurrency
carried on avessel or aircraft whether in the personal
possession of the passenger or not so long asit is not
carried under contract of carriage or other similar
agreement and does notincludeany articleintended for
sale or exchange;

"perfect entry" meansany entry made in accordance with
section 26 or the warehousing regulations, as the case
may be;

"police officer" means any member of the Antigua and
Barbuda Police Force;
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"port" means a port appointed by the Minister under
section 12 of this Act;

"prescribe" means prescribed by regulation;

"prohibited or restricted goods' means goodsof aclassor
description of which the importation, exportation or
carriage coastwise isfor the time being prohibited or
restricted under or by virtue of any enactment;

"proper”, inrelaidon to the person by, with or to whom or
the place at which any thing isto be done, means the
person or place appointed or authorised by the
Comptroller in that behalf;

"proprietor”, inrelation toany goods, includesany owner,
importer, exporter, shipper or other personfor thetime
being possessed of or beneficialy interested in those
goods;

"shipment" includes oading into an aircraft, and " shipped"
andcognateexpressionsshall beconstruedaccordingly;

"gpirits" includes spiritsof any description and al liquors
mixed with spirits and all mixtures, compounds or
preparations made with spirits but does not include
methylated spirits or medicated spirits;

"stores' includes goods for usein avessel or aircraft and
fuel and spare parts and other articles or equipment,
whether or not for immediate fitting;

"territorial waters' meanstheterritorial watersof Antigua
and Barbudaand Redondaasdefined in section 3of the
Territorial Waters Act, 1982 (No. 18 of 1982);

"tobacco" includes manufactured and unmanufactured

tobaccoof every description, tobaccostal ksand tobacco
refill;

"trangit" or "transhipment”, in relation to the entry of
goods, means transit through Antiguaand Barbudaor
transhipment with a view to the re-exporatation of
goods in question;
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"transitshed" meansany placeapproved under section17
1)

"vehicle" includes carriage, wagon, cart, motor vehicle,
tractor, bicycle, van, handcart, sledge, truck, barrow,
any trailer attached to any vehicleand any method of
carriage of personsor goods;

"vessel" inciudes any ship, hovercraft or boat;

"warehouse" except in the expression "Customs
warehouse", means any placeof security approved by
the Comptroller under section 51 (1);

"warehousing regulations’ means any regulations made
under section 52 (1).

3.(1) Theprovisionsof thissectionshall apply tothisActand
any other enactment relating to customs.

(2) For thepurposesof thisActthetimeof importationaf any
goodsis —

(a) incaseof goodsbrought by sea, the time when the
vessd carrying them comes within the limit of the
port;

(b) in thecase of goods brought by air, the time when
the aircraft carrying them lands in Antigua and
Barbudaor thetimewhenthegoodsare unloaded in
Antiguaand Barbudawhicheveris earlier;

providedthat, in thecaseof goodsbroughtby seadf which
entry isnot required under section 26 of thisAct, thetime
of importationis the time when the vessel carrying them
came within thelimitsof the port at which the goodsare
discharged.

(3) Thetime of exportation of any goodsfrom Antigua and
Barbudais, in thecaseof goodsexported by seaor air, thetime
when the goods are shipped for exportation:

Providedthat in the case of goodsof aclassor description with
respect totheexportation of whichany prohibitionor restriction
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is for the time being in force under any enactment, which are
exported by seaor by air, thetimeof exportationisthetimewhen
the exporting vessel or aircraft departs from the last port or
customs airport at which it is cleared before departing for a
destination outside Antiguaand Barbuda.

(4) A vessdl shall be deemed to have arrived at or departed
fromaport at thetime whentheshipcomeswithinor, asthecase
may be, leaves the limits of the port.

PART I
ADMINISTRATION

4. (1) There shall beaComptroller of Customswhoseoffice
shall be a public office.

(2) TheComptrollershall, subjecttothegeneral control of the
Minister, be charged with the duty of collecting and accounting
for, and otherwise managing, the revenue of customs.

(3) TheComptrollershall beresponsiblefor theadministration
of this Act and for any other enacunent relating to any assigned
matter.

5. (1)Any Actor thing required or authorised by any customs
enactment to be done by the Comptroller may be done by any
officer authorised generally or specificaly in that behalf, in
writing or otherwise, by the Comptroller, except that where, for
any reason, the post of Comptroller for any timeisunfilled, any
authorisation given by a previous Comptroller which has not
been revokedshall continuein forceuntil revoked by any person
subsequently appointed as Comptroller.

(2) Any personappointed by theorder or with theconcurrence
of the Comptroller (whether previously or subsequently
expressed) to perform any act or duty relating to an assigned
matter which by law may or isrequired to be performed by an
officer. shall be deemed to be an officer.

(3) Any person deemed by virtue of subsection (2) to be an
officer shall have the powersof an officer in relation to the act
or duty to be performed by him.

(4) If any officer or other person who has been authorised in
writing by theComptroller todoany thing failstoreturnto him
that written authority when required to do so, heisguilty of an
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offence and liable on summary conviction thereof to afine of
$5,000.00 or to imprisonment for twelve months.

(5)Whereany act isrequired by an enactment to bedonein
any particular placeit shall be deemed to be donein such place
if donein any other placeauthorised by the Comptroller for that
purpose.

(6) The Comptroller may make directions specifying the
formsin relation to any assigned matter as he thinksfit.

6. (1) Subject to subsection (2), any person appointed in the
exercise of any power conferred, or in the performance of any
duty imposed upon him by this Act or any other enactment —

(a) disclosestoan unauthorised person the contents of
any document, information or confidential
instructionwhich hascomeinto hispossessionor to
hisknowledgein the course of hisduties; or

(b) permitsany unauthorised person to have access to
any recordsin his possession or custody;

isguilty of an offenceand isliabletoafineaof $5,000.00
or to imprisonment for twelve months, or to both.

(2) Nothing in subsection (1) shall prevent the disclosure by
any personof the contents of any document, any information or
confidential instruction where such disclosure 1s authorised by
any Law or by the Comptroller.

7. (1) Thedays on which and the hoursduring which offices
of customsare to be open or officers are to be availablefor the
performance of particular duties shall be such as the Minister
may by order prescribe.

(2) Any request for an officer to performany duty outsidethe
normal hoursof attendance of officers shall be madein writing
to the Comptroller who may grant such request if he thinksfit.

(3) Thefees payablefor the performanceaf any duty outside
the normal working hoursdirected by the Comptroller shall be
such as the Minister may by order prescribe.

ANTIGUA
AND
BARBUDA

Obligation of
secrecy.

Times of
attendance of

officers.



ANTIGUA
AND
BARBUDA

Assistance to be
rendered by the
Police.

Officerstodisclose
interest in certain
vesselsor aircraft
o merchandise.

Directions.

10 The Customs (Control and No. 7 of 1993.
Management) Act, 1993.

8. (1)1t shal betheduty of every policeofficer toassistin the
enforcement of the law relating to any assigned matter.

(2)Inrelationtoany assigned matter every officer shall have
the same powers, authoritiesand privilegesasare given hy law
to police officers.

9. (1) Any officerauthorised by the Comptroller pursuant to
section5(1) of thisAct shall discloseto theComptrollerwhether

(a) hehasany interestin any vessel or aircraftengaged
in trade; or

() heisan agent or actson behdf of the owner of any
vesse or aircraft engaged in trade; or

(¢) heisanimporter concerned in the importation of
any merchandisefor sale.

(2) Ay person who fails to comply with the provision of
subsection (1) is guilty of an offenceand is liable to afine of
$5,000.

(3) The Comptroller shal by notice in writing request any
officer whoin compliancewith subsection 9 (1), disclosesthat
he hasan interest in any vessd or aircraft or isinvolved in the
businessaf theowner of any vessd or aircraft engagedin trade,
or isengaged in theimportation of any merchandisefor sale, to
disengage, divest himsdf of such interest or withdraw his
involvement from the businessof theowner of any such vessd
or aircraft or cease the importation of any merchandise.

(4) Ary officer whofailsto comply with any noticegiven by
the Comptroller under subsection (1) isguilty of an offenceand
isliableon conviction to afine of $10.000 or to imprisonment
for two years or to both.

10. Any directiongiven under any provisondf thisAd or any
regulation made under it —

(a) shdl he published in the Gazerte;
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(b) may make different provisions for different
circumstances; and

(¢) may be varied or revoked by any subsequent
direction; and

(d) shal continuetobeinforceunlessvaried or revoked
by a subsequentdirection.

11. Parts IV, V and VI do not apply —

(a) toany vessd oraircraft owned by or in the service
of the Government of Antiguaand Barbuda when
being used for the purpose of customs, police or
coastguard; and

(b) where the Comptroller so directs, and for such
periodsandsubject tosuchconditionsand restrictions
ashe may seefit to impose, to any vessdl or aircraft
owned by or in theservicedf theGovernment of any
other country.

PART III
CUSTOMSCONTROLLEDAREAS
12. (1) The Minister may by order —

(a) a@ppointand name any areain Antiguaand Barbuda
asacustomsport;

(b) ater thenameor limitsof any customs port;
(c) revoketheappointment of any customs port; and

(d) impose any condition or restriction, or vay or
revokeany condition or restrictionimposed,on the
usedf an areain Antiguaand Barbudaasacustoms

port.

(2) The Comptroller may direct that any placein acustoms
port shall be aboarding station for the purpose of the boarding
o or disembarkation from vessalshy officers.
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(3) Any person who fails to comply with any condition or
restriction imposed by the Minister under subsection (1) (d) is
guilty of anoffenceand isliableon conviction to afine of $5,000
or to imprisonment for twelve months.

13. (1) The Comptroller may approve, for such periods and
subject to such conditionsand restrictions as he may see fit to
impose, any placein Antiguaand Barbudafor the embarkation
anddisembarkation of passengersonto and from vessels, andfor
the loading and unloading of goods or any class or description
of goods onto or from vesselsand any place so approved shall
be referred to in this Act as an "approved wharf".

(2) The Comptroller may at any time for reasonable cause
revokeor vary thetermsof any approval given under subsection
(1).

(3) Anofficer may a any time enter and inspect an approved
wharf and any goods for the time being kept & the wharf.

(4) Any person who contravenes or failstocomply with any
condition or restriction imposed by the Comptroller under
subsection (1) isguilty of an offence and isliableon conviction
to afineof $5,000 or to imprisonment for twelvemonths.

14. (1) The Minister may by order —

(a) appoint and name any areain Antiguaand Barbuda
asacustoms airport;

(b} ater the name or limitsof any customs airport:

(¢c) revoke the apppomument of any customs rurport;
and

(d} impose any condition or restriction. or vary or
revokeany condition or restriction imposed, on the
useof any areain Antiguaand Barbudaas acustoms
airport.

{(2) Any person 1 control of any airport shall -

(u) permit an officer a any tune to enter upon and
inspect that airportand al buildingsand goodson it:
and
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(b) if sorequired by the Comptroller —

(i) keep arecord, in such form and manner and
containingsuch parti cularsastheComptroller
may direct, of al aircraft arriving a or
departing from that airport; and

(i1) keepthat recordavailableand produceit on
demandto any officer, together withall other
documents kept at theairport which relateto
the movement of aircraft; and

(iii) permit any officer to make copies of, take
extracts from or remove for a reasonable
period any such record or document.

(3) Any person who contravenesor failsto comply with —

(a) anyconditionorrestrictionimposedby the Minister
under subsection (1); or

(b) any requirement imposed under subsecton (2);

isguilty of an offenceand liableon convictiontoafineof
$5,000 or to imprisonment for twelve months.

15. (1) The Comptroller may approvefor such periods and
subject to such conditionsand restrictionsas he may seefit to
impose, any placein Antiguaand Barbudanot being acustoms
port, approved whaf or customs airport, asa"customsarea’.

(2) The Comptroller may at any time for reasonablecause
revokeor vary thetermsof any approva given under subsection
1).

(3) Any personwho contravenesor failsto comply with any
condition or regtriction imposed by the Comptroller under
subsection(1)isguilty of an offenceand liableon conviction to
afined $5,000 or to imprisonment for twelve months.

16. (1) The Comptroller may approve, for such periodsand
subject to such conditions and restrictions as he thinks fit to
impose, any placeat a customs port, customs airport or other
customs area for the loading and unloading of goods and the

ANTIGUA
AND
BARBUDA

customs areas

Examination
stations.



ANTIGUA
AND
BARBUDA

Transt sheds.

Agents.

14 The Customs(Control and No. 7 of 1993.
Management) Act, 1993.

embarkation and disembarkation of passengers; and any such
place so approved isreferredto in this Act asan "examination
station".

(2) The Comptroller may at any time for reasonable cause

revoke or vary the terms of any approval given under this
section.

(3) Any personwho contravenesor failsto comply with any
condition or restrictionimposed by theComptrollerisguilty of
an offence and is liable on conviction to a fine of $1,000 or
imprisonment for three months.

(4) Saveasauthorised by or under any provision of thisAct
any person who without the consent of the Comptrollerenters
upon or remains upon any customs port, approved wharf,
customsairport, customsarea or examination stationisguilty of
an offenceand isliable on convictionto afine of $5,000 or to
imprisonment for twelve months.

17. (1) The Comptroller may approve for such periodsand
subject to such conditionsand restrictionsas he seesfit, places
for the deposit of goods imported and not yet cleared from
customs charge, including goods not yet reported and entered
under thisAct, and any placesoapprovedisin thisAct referred
toasa"transit shed".

(2) An officermay at any timeenter andinspectatransitshed
and any goodsfor the time being kept in the transit shed.

(3) The Comptroller may at any time for reasonablecause
revokeor vary thetermsof any approval given under subsection
M.

(4) Any personwho contravenesor failsto comply with any
condition or regtriction imposed by the Comptroller under
subsection (1) shall be guilty of an offence and ligble on
conviction to afine of $5,000 or to imprisonment for twelve
months.

18. (1) The master of any vessd or the commander of any
aircraft shal appoint as hisagent any person duly authorisedto
perform any act required by any customs enactment to be
performed by a master or acommander, and if he does so, he
shdl notify the Comptroller of the name and address of that
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person and if the Comptroller is satisfied that the person
appointed is a fit and proper person to be such an agent, the
Comptrollermay, subject to such termsandconditionsas hesees
fit to impose, accept that person as the agent of that vessdl or
aircraft, provided that if no such agent be gppointed the owner
o thevessdl or aircraftif residentor representedin that country
shall be deemed to betheagent of the master or commander for
al purposesof any assigned matter.

(2) Where the master of any vessdl or commander of any
arcraft failsto appoint an agent as required by subsection (1),
theComptrollermay reguiresuch master or commander to give
such security as the Comptroller may determine.

(3) If any agent appointed under subsection (1) wilfully or
persistently neglectsor refusesto comply withany requirement
imposed by any customsenactment on amaster of avessel or a
commander of an aircraft, the Comptroller may, by noticein
writing, adviseany master of that vessel or any commander of
thataircraftthat henolonger acceptsthepersonappointedasthe
agent of that vessdl or that aircraft, and that person shall upon
such notificationthen ceaseto betheagent of themaster of that
vessd or thecommander of that aircraft.

(4) Where any person other than the master of the vessdl or
the commander of an aircraft is required by awy customs
enactment to perform any act or duty, he may appoint as his
agent any other person to perform that act or duty.

(5) Beforeaccepting any request by an agent to act on behalf
of a person in relation to an assigned matter, an officer may
requirethat agent to produce to him written authority from the

person whose agent heis, certifying that he is so authorised to
act.

(6) The Comptroller may if he seesfit requireany person
appointed to act asan agent under subsection (1) aboveto give
security by bond or otherwisein such form and manner as the
Compitroller may direct and such bond —

(a) shal be taken on behdf of the Government of
Antigua and Barbuda;

(b) shall bevaid notwithstanding thet it isentered into
by aperson under full age, and
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(c) may becancelledat any time by or by the order of
the Comptroller.

19. (1) TheComptrollermay givegenera or specificdirections
as to the manner in which, and the conditionsand restrictions
under which, goodsto which this section apply may be moved
within thelimitsof any customs port, approved wharf, customs
airport or other customsarea, between any of them or between
any of them and any other place.

(2) Thissection appliesto —

(a) al goodschargeablewith any duty which has not
been paid;

(b) any goodson which any drawback has been paid,
and

(c) anyothergoodswhichhavenotyet beenclearedout
of customscharge.

(3) Any directions under subsection (1) may require that
goods to which this section appliesshall only be moved —

(@) by persons licensed by the Comptroller for that
purpose; or

(b) insuchvessals aircraftor vehiclesor by such other
means, asmay beapproved by the Comptrollerfor
that purpose;

andany suchlicenceor approva may begranted for such periods
and be subject to such conditions and restrictions as the

Comptroller may seefit to imposeand may be revoked at any
time by the Comptroller.

(4) Any person who contravenesor failsto comply with any
direction given, or any condition or restrictionimposed, or the
terms of any licence or approval granted by the Comptroller
under subsection (1) shal beguilty of an offenceand liableon
convictionto afine o $5,000 or to imprisonment for twelve
months.

20. (1) The Minister may make general regulations with
respect to thearrival, report and departure of pleasurecraft.



No. 7 of 1993. The Customs (Control and 17
Management) Act, 1993.

(2) In this section, "pleasurecraft” means —

(a) any vessel which,atthetimed itsarrival ataplace
in Antiguaand Barbudafromaplaceoutside Antigua
and Barbuda, is being used for privaterecreational
purposeonly; or

(b) any vessel whichtheproper officer,after application
ismadeto himinwriling, permitsto betreated asa
pleasurecraft.

(3) Regulations under subsection (1) may alow the
Comptroller to give such directions as he thinks fit and may
providefor theimpasition of afinedf an amount not exceeding
$5,000 or to imprisonment for twelve months for any
contravention of or failure to comply with any such regulation
or any direction given under any such regulation and for the
forfeituredf any vessd or goodsinvolved in any such offence.

PART IV
IMPORTATION

21. (1) Subjecttotheprovisionsaf thissectionand saveasthe
Comptroller may otherwise permit —

(a) themaster of any vessel arriving in the territorial
watersof Antiguaand Barbudafromaplaceoutside
Antiguaand Barbudashall not causeor permit that
ves to arriveat any timeat any place other than
acustoms port; and

(b) O personimportingor concerned inimportingany
goods in any vessd shall bring those goods into
Antigua and Barbuda at any place other than a
customs port;

and any master or any other person who contravenesor failsto
comply with any requirementof this subsection shall be guilty
of an offenceand liableon conviction to afine of $10,000, or
threetimesthevalued the goodswhicheveristhe greater or to
imprisonment for twenty-four months and any goodsimported
in contravention of thissubsection shall beliable to forfeiture.
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(2) Subsection (1) shall not apply in relation to any vessal
which is compelled by accident, stress of weather or other
unavoidablecauseto arriveat aplaceother than acustomsport,
but subject to subsection (3) -—

(a) themaster of any such vessdl —

(i) shal immediately report the arrival to an
officer or policeofficer;

(ii) shal not, without the consent of an officer,
permitany goods carried on the vessel to be
unloaded from, or any passenger or member
o the crew to depart from the vicinity of the
vessd; and

(iii) shal comply with any direction given by an
officerin respect of such goods;

(b) no passenger or member of the crew shall, without
theconsentof anofficerorapoliceofficerleavethe
immediate vicinity of any such vessd;

and any master or any other person who contravenesor failsto
comply with any requirementaof this subsectionisguilty of an
offence and liable on conviction to a fine of $5,000 or to
imprisonment for twelve months and any goods imported in
contraventionof this subsectionare liableto forfeiture.

(3) Nothing in subsection (2) shall prohibit —

(a) thedepartured any passenger or member of the
crew from the vicinity of avessd; or

(b) theremova o goodsfrom avessd;

where that departure or remova is necessary for reasons o
health, safety or the preservation of lifeor property.

Procedure on

) _ 22.(1) Subjecttotheprovisionsof thissection and saveasthe
arrival o aircraft.

Comptroller may otherwisepermit —
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(a) thecommander of any aircraft arrivingin Antigua
and Barbuda from a place outside Antigua and
Barbuda shall not cause or permit that aircraft to
land —

(i) for thefirsttimeonitsarriva in Antiguaand
Barbuda; or

(ii) at any timewhileit iscarrying passengersor
goods brought in that aircraft from a place
outside Antigua and Barbuda and not yet
cleared;

at any placeother than a cusomsairport; and

(b) NOpersonimporting or concernedin importing any
goods in any aircraft shal bring those goods into
Antigua and Barbuda at any place other than a
customsairport;

and any commander or any other person whocontravenesorfails
tocomply withany requirement of thissubsectionisguilty of an
offenceand |iableon conviction toafineof $5,0000r threelimes
thevaued thegoodswhichever isthegreater or toimprisonment
for twelve monthsand any goodsimported in contraventionof
this subsectionareliableto forfeiture.

(2) Subsection (1) shal not apply in relation to any aircraft
which is required by or under any enactment relating to air
-navigation, or is compelled by accident, stress of weather or
other unavoidablecause, to land at a placeother than acustoms
arrport, but subject to subsection(3) —

(a) thecommander of any such aircraft shall —

(i) immediately report thelanding toan officeror
apoliceofficer and shall on demand produce
tohimthejourney logbelongingtothe aircraft;

(i) not without the consent of an officer permit
any goodscarriedontheaircrafttobeunloaded
from, or any passenger or member o thecrew
todepart fromthevicinity of, theaircraft; and
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(iii) shall comply with any direction given by an
officer with respect to such goods; and

(b) o passenger or member of the crew shall without
the consent of the officer leave the immediate
vicinity of any such aircraft.

and any commander or any other person who contravenes
or failsto comply withany requirementaof thissubsection
shall beguilty of an offenceand liabletoafined $5,000
andany goodsi mportedincontraventionof thissubsection
shall beligbletoforfeiture.

(3) Nothing in subsection (2) shal prohibit —

(@ thedepartured any passenger or member of the
crew from the vicinity of an aircraft; or

(b) theremoval of goodsfroman aircraft;

wherethat departureor removal is necessary for reasons
of hedlth, safety or the preservationof life or property.

23. (1) The Minister may make regulations—

(a) prescribing theprocedureto befollowed by avessel

arriving at acustomsport and an aircraft arrivingat
a customs airport;

(b) regulating the unloading, landing, movement and
removal of goodson their importation; and

(c) permitting the Comptroller to givedirections;

and different regulations may be made with respect to
vesselsand aircraft.

(2) Without prejudice to the generality of subsection (1),
regulations made under that subsection may provide for the
imposition o afineadf an amount not exceeding $10,000 for any
contraventionof or failureto comply with any such regulation,
or any directiongivenunder suchregul ationand for theforfeiture
of any goodsinvolvedin any such offence.
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24. Save astheComptroller may otherwisepermit, themaster
of every vessel intending to cometo Antiguaand Barbudashall
notify the Comptroller of theexpected arrival of that vessel not
less than one working day before thearrival of that vessel and
any master whofailstosonotifyisguilty of an offenceandliable
on summary conviction to afine of $5,0000r to imprisonment
for twelve months.

25. (1) Themaster of every vessel arriving atacustomsport —
(a) fromany placeoutside Antiguaand Barbuda;

(b) carrying goods brought in that vessel from a place
outside of Antiguaand Barbudanot yet cleared on
importation;

shall, within twenty-four hours of that arrival, deliver to the
Comptroller a report in such form and manner and containing
such particularsas the Comptroller may direct.

(2) The commander of every aircraft arriving at a customs
airport —

(a) fromany placeoutside Antiguaand Barbuda; or

(b) carrying goods or passengers taken on board that
aircraft at a place outside Antigua and Barbuda,
being goods or passengerseither —

(i) boundforadestinationin Antiguaand Barbuda
and not yet cleared at a customs airport; or

(i) bound for a destination outside Antiguaand
Barbuda;

shall, upon arrival deliver to the Comptroller a report in such
form and manner and containing such particulars as the
Comptroller may direct.

(3) Whereany report made under thissectionisincorrect, the
person who made it shall, within twenty-four hours of the
making of itor suchlonger period asthe Comptroller may inany
case permit, be allowed to amend it, and provided that the
Comptroller issatisfied that theerror was not made knowingly

ANTIGUA
AND
BARBUDA

Notification of
arrival of vessels.

Report inwards.



ANTIGUA 22 The Customs (Control and No. 7 of 1993.
AND Management) Act, 1993.
BARBUDA

or recklesdly, then notwithstanding any other provision of any
customs enactment that personis not guilty of any offenceand
wheretheerror consistedof the omission or incorrect reporting
of any goods, those goods shall not be ligbleto forfeiture.

(4) Where —

(a) apersonby whomareportisrequired tobemadeby
thissection fails to make areport asrequired, heis
guilty of an offence and is liable on summary
conviction toafined $10,0000r to imprisonment
for twelve months; and

(b) any goodswhich appear on any clearancerequired
to be produced by this sectiondo not appear on the
report, then, unless the report is amended under
subsection (3), the master or commander shall —

(i) pay to the Comptroller the duty on such
goods; and

(i) beguilty of anoffenceandisliableonsummary
convictiontoafineof $10,0000r threetimes
the vaue of the goods, whichever is the
greateror toimpri sonmentfor twelvemonths.

(5) Any personmaking a report under thissectionshall, at the
timeof making it —

(a) answerdl such questionsrelating to the vessel or
aircraft,itscargo, stores, baggage, crew, passengers,
voyageor flight asmay be put to him by the proper
officer; and

(b) produceall booksand documentsin his custody or
control relating to the vessdl or aircraft, its cargo,
stores, baggage, crew, passengers, voyageor flight
as the proper officer may require;

and any person whofailstodo soisguilty of an offenceand is
liable on summary conviction to a fine of $5,000 or to
imprisonment for twelve months.
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(6) If, a any time after a vessdl or aircraft carrying goods
broughtinthat vessdl or aircraftfromaplaceoutsidedt Antigua
and Barbudaarriveswithin theterritorial watersd Antiguaand
Barbudaor |andsand beforea report hasbeenmadeinaccordance
with thissection —

(a) bulk isbroken; or

(b) goods are unloaded from or taken on board that
vessd or aircraft; or

(c) any dterationismadein the stowageadf any goods
carried; or

(d) anygoodsare stoved, destroyedor thrownoverboard,
or any container is opened;

then unless the matter is explained to the satisfaction o the
Comptroller, the master or commander is guilty of an offence
andisliableon summary conviction to afineof $5,0000r three
times the vaue of the goods whichever is the greater or to
imprisonment for five yearsand any goodsin respect o which
the offence was committed are liableto forfeiture.

(7) TheComptroller may requireany goodsreportedasstores
on board any vessd or aircraft, or any portion of them, to be
entered for warehousing under section 26 and for the purposes
of thissubsection the master or commander shall be deemed to
be the importer of thosegoods.

26. (1) Theimporterof any goods, other than goodswhichare
exemptfromtherequirementsof thissection,shall deliver tothe
proper officer an entry of thosegoodsin such form and manner
and contai ningsuch parti cularsastheComptroller may prescribe.

(2) Thefollowinggoodsareexemptfrom therequirementsof
thissection —

(a) freshfish(includingshellfish)takenby Antiguaand
Barbudafishermen and imported by them in their
vessdls, and

(b) passenger'saccompanied baggage.
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(3) Subject to subsection (4), goods may be entered under
subsection (1) —

(a) for warehousing, if so eligible; or
(b) for home usg, if soeligible;or
(c) for transhipment; or

(d) insuch cases as the Comptroller may permit, for
temporary retention with a view to subsequent re-
exportation.

(4) TheCemptroller may refuseto acceptany entry of goods
if heisnot satisfied that those goods wereimportedat thetime
of the delivery of theentry.

(5) Where any entry made in respect of any goods not
chargeable with duty under subsection (1) is incorrect, the
importer shall, within ten days after thedelivery of theentry or
such longer period as the Comptroller may in any case permit,
be allowed to deliver to the Comptroller a full and accurate
account of the goods and provided that the Comptroller is
satisfied that the error was not made knowingly or recklesdly,
then notwithstanding any other provision o any customs
enactment, the person making the entry is not guilty of any
offenceand thegoodswhichwerethesubjectof theerrorarenot
liable to forfeiture.

(6) The Comptroller may, notwithstanding that no entry has
been made under subsection (1), permit the delivery to an
importer of any bullion, currency notesor coinsimported into
Antiguaand Barbuda.

27. (1) Without prgjudice to section 26, where on the
importation of any goodstheimporter is unablefor want of any
document or information to make perfect entry of those goods,
he shall make a signed declaration to that effect to the proper
officer.

(2) Whereadeclaration under subsection (1) ismade to the
proper officer,heshall permit theimporter toexaminethegoods
imported.
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(3) Whereanimporterhasmadeadecl arationunder subsection
(1), and submitsto theproper officer an entry, not being aperfect
entry, in such form and manner and contai ning such particulars
astheComptrollermay direct, and theproper officer issatisfied
that thedescri ptionof thegoodsfor tariff and statistical purposes
iscorrect, and in the case of goodsliable to duty accordingto
number, weight, measurementor strengthiscorrect, the proper
officershall, on payment tohim of thespecifiedsum,accept that
entry as an entry by bill of sight and dlow the goods to be
delivered for home use.

(4) For the purposesaf subsection (3) thespecifiedsum shall
be an amount estimated by the proper officer to be the duty
payable on such goods, together with such further sum as the

proper officer may require, that further sum being not less than
one hdf of the estimated duty.

(5) If, within three monthsfrom thedate of making an entry
by bill of sight under subsection (3), or such longer timeas the
Comptroller may in any case permit, theimporter shall makea
perfect entry, and that perfect entry shall dlow the amount of
duty —

(a) 1o belessthan the specified sum, the Comptroller
shall pay the differenceto theimporter; or

(b) tobemorethanthespecifiedsum, theimportershall
pay the differenceto the Comptroller.

(6) Whereno perfectentry ismadewithin thetimelimit laid
down by subsection(5), the specifiedsum paid shall bedeemed
tobetheamount of duty payableon theimportationadf thegoods.

(7) Notwithstanding any other provison of this section,
whereat any timeafter theimportation of goodstheComptroller
issatisfied that in respect of such goodsit isimpossiblefor the
importer to make perfect entry in respect of those goods, the
Comptrollermay, subject to such conditionsand restrictionsas
hemay seefit toimpose, permitthegoodsto beenteredat avalue
whichis, in hisopinion, thecorrect valueof thegoods, and such
entry shall be deemed to be perfect entry;

Provided that whereany conditionor restrictionimposed under
this subsectionis contravened or not complied with the goods
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this subsectionis contravenedor not complied with, the goods
shall beliableto forfeiture.

28. ()Whereinthecaseof any importedgoodsfor whichan
entry is required —

(a)

(b)

entry has not been made by the expiration of the
relevant period; or

a theexpirationof twenty-oneclear daysfromthe
relevant date, entry having been madeof thegoods
they have not been unloaded from the importing
vessd or aircraft, orin thecaseaf goodswhichhave
been unloaded, they have not been produced for
examinationand clearance; or

the goods are contained in a smal package or
consignment;

then at any timeafter the rel evant date the proper officer
may, subject to subsection (2), cause the goods to be
deposited in a Customs warehouse.

(2) No goods may be deposited in a Customs warehouse if

they are —

(a) of atype prescribed in the First Schedule; or

(b) intheopinion of the Comptroller, of a perishable
nature;

in which case they may be sold.

(3) Subject to subsection (4) —

(a) "therelevantperiod meansaperiodof,in thecase
of goodsimportedby air, sevendays,andin thecase
of goods imported by sea, fourteen daysfrom the
relevant date; and

(b) "therelevantdate' means thedatewhen report was

made of the importing vessel or aircraft under
section 25 or of the goods under section 26 of this
Act or, where no such report was made, the date
when it should properly have been made.
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(4) Where any restrictionis placed upon the unloading of
goods from any vessdl or aircraft by virtue of any enactment
relatingtotheprevention of epidemicor infectiousdi sease, then
in relation to those goods, "the relevant date”" meansthe date of
theremoval o this restriction.

29. (1) Without prejudicetoany other provisionaf thisAc—

(a) al lettersariving in Antiguaand Barbuda from
abroad which, in the opinion of the proper officer,
couldcontain other than written or printed material
may berequired to be opened in the presencedf the
Postmagter Genera or any person authorised by
him, in the presenceof an officer; and

(b) al postal packagesconsigned toa placein Antigua
and Barbuda from abroad may be required to be
opened in thepresenceof the Postmaster General or
any person authorisedby himin the presencecof an
importer, and where any goodscontainedin sucha
packagedo not correspond with any declaration of
contentsmadein respect of them, those goodsshall
beliableto forfeiture.

(2) No goods imported into Antigua and Barbuda by post
shall be allowed to be removed from customscharge until all
duty chargeableon them hasbeen paid.

(3) The Minister may make regulations prescribing the
procedureon theimportation and exportation of postal packets
and may exempt such importation or exportation from such
requirementsof such sectionsof this Act as he thinksfit.

30. (1) TheMinister may makeregulationsasto the manner
in which, and the conditionsunder which, goodsto which this
sectionapplies, or any classor descriptionof such goods, may
be moved within the limitsof any port or customs airport or
between any port or customs airport and any other place.

(2) This section applies to goods chargeable with any duty
which has not been paid, to drawback goodsand to any other
goodswhich have not been cleared out of charge.
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(3) Any regulationsmade under subsection (1) may require
that any goods to which this section applies shall be moved
only—

(a) by persons licensed by the Comptroller for that
purpose,

(b) insuch ships, aircraft or vehiclesor by such other
meansas may be approved by the Comptrollerfor
that purpose;

andany such licenceor approval may begrantedfor such period
and subjectto such conditionsand restri ctionsas theComptroller
thinksfit and may berevoked at any time by the Comptroller.

(4) Any person who contravenzsor failsto comply with any
regul ation madeunder subsection (1) or conditionor restriction
imposed,or thetermsdf any licencegranted, by theComptroller
under thissectionisguilty of an offenceand liableon summary
convictionto afine of $5,000 or to imprisonment for twelve
months.

31. (1) TheComptrollermay by directionimposeconditions
and restrictionsas respects —

(a) themovementdf imported goodsbetweentheplace
of importation and a place approved by the
Comptroller for theclearanceout of chargeof such
goods, or theplaceof exportationof suchgoods, and

(b) themovementaf goodsintendedfor exportbetween
a place approved by the Comptroller for the
examination of such goodsor aplace designated by
the proper officer and the place of exportation.

(2) Directionsunder subsection (1) abovemay inparticular—

(a) requirethegoodsto be moved within such period
and by such routeas may be specified by or under
theregulations;
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(b) require the goods to be caried in a vehicle or
container complying with such requirements and
secured in such manner as may be so specified;

(c) prohibit,except in such circumstancesasmay beso
specified, any unloadingor loading of thevehicleor
container or any interference with its security.

(3) Any documents required to be made or produced as a
result of directionsmade under subsection (1) shall be madeor
produced in such form and manner and contain such particulars
asthe Comptroller may direct; but the Comptroller may relax
any requirementthatany specificdocumentbemadeor produced
and if he doesso may impose substituted requirements.

(4) Any person who contravenesor fail sto comply with any
direction under subsection(1)or any regquirementimpaosed by or
under any such direction that person and the person then in
charge of the goodsare each guilty of an offenceand liable on
summary conviction to afineadf $5,000 or toimprisonmentfor
twelvemonthsand any goodsin respectof whichtheoffencewas
committed areliableto forfeiture.

32. (1) Without prejudice to any other provision of any
customs enactment, where —

(a) exceptasexpresdy provided by such anenactment,
any imported goods, being goods charegeable on
theirimportationwithany duty are, without payment
o that duty —

(i) unloaded at any port; or
(ii) unloaded from any aircraft; or

(iii) removed from their place of importation or
from any gpprovedwharf,examinationstation,
trangit shed or other customsarea; or

(b) anygoodsareimported,landed or unloadedcontrary
toany prohibitionor restrictionfor thetimebeingin
force with respect to them under or by virtueof any
enactment; or
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(c) anygoods, being goodschargeablewithany duty or
goodstheimportationdf whichisfor thetimebeing
prohibitedor restricted by or under any enactment,
are found, whether before or after the unloading
thereof to have been conceadledin any manner on
board any vessd or aircraft; or

(d) any goods are imported concegled in a container
holding goods of adifferent description; or

(e) any imported goods are found, whether before or

after delivery, not to correspond with any entry
madein respect o them; or

(f any imported goodsare conceaed or packed inany
manner appearing to be intended to decelve an
officer,

these goods shall, subject to subsection (2), beliable to
forfeiture.

(2) Whereany goods, theimportation of whichisfor thetime
being prohibitedorrestrictedunderor by virtueof any enactment,
are on their importation either —

(a) reported as intended for exportation in the same
vessd or aircraft; or

(b) entered for transhipment;or

(c) enteredto bewarehoused for exportation or for use
as stores,

theComptrollermay, if heseesfit, permitthosegoodsto bedealt
with accordingly.

(3) If any person —
(a) importsor causesto beimported any goods

(1) concededin a container holding goodsof a
different description; or

(i) packedin amanner appearing to beintended
to deceivean officer; or
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(b) directlyorindirectlyimportsor causestobeimported
or entered any goodsfound, whether beforeor after
delivery, not to correspond with any entry madein

respect of them,

heisguilty of anoffenceandliableonsummary conviction
to afine of $5,000or three times the value of (he goods,
whichever is the greater or to imprisonment for twelve
months.

PART V
EXPORTATION
33. (1) The Minister may make regulations—

(a) regulating the storage, putting alongside, making
waterborneand | oadingof goodsintendedforexport
or for use as stores; and

(b) prescribing the procedureto befollowed by vessels
intending to leave port and aircraft intending to
leave airport for destinations outside Antiguaand
Barbuda;

(c) permitting the Comptroller to givedirections;

and different regulations may be made with respect to
vesselsand aircraft.

(2) Without prejudice to the generdity of subsection (1),
Regulationsmade under that subsection may provide for the
imposition of afine of an amount not exceeding five thousand
dollarsfor any contraventionaf or failure to comply with any
such Regulation, or any directiongiven under such Regulation,
andfor theforfeitureof any goodsinvolvedin any such offence.

34. (1) Subjectto subsection (2), theexporter of any goods,
other than passenger'saccompani edbaggage, shall delivertothe
proper officer an entry of thosegoodsin such form and manner
and containingsuch particularsas the Comptroller may direct.
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(2) The Comptroller may relax, subject to such conditions
and redtrictionsas he may see fit to impose, al or any of the
requirementsimposed under subsection (1) in relation to any
goods, classor descriptionadf goods.

(3) Where, in thecasedf any goodswhich arenot chargeable
withany duty, any entry made under subsection (1) isincorrect,
theexporter shall, withinten daysafter thedelivery o theentry
or suchlongerperiodasthe Comptrollermay in any casepermit,
be allowed to deliver to the Comptroller a full and accurate
account of the goods and, provided that the Comptroller is
satisfied that the error was not made knowingly or recklesdly,
then notwithstanding any other provison o any customs
enactment, thepersonmaking theentry shall not beguilty of any
offenceand the goods which were the subject of the error shall
not be liableto forfeiture.

(4)Whereany goodswhich havebeenenteredforexportation
or for use asstoresarenot duly loaded on the vessdl or aircraft
forwhichthey areentered, then, unlesswithintwenty-four hours
of thedepartureof that vessdl or aircraft the person who entered
themnotifiestheproper officerof that shortloading, thosegoods
shdl beliableto forfeiture.

(5) If any goodsfor which entry isrequired under subsection
(1) are put on board any vessd or aircraft for exportationor for
useasstoresor are waterbornefor such purpose beforeentry in
respect of them has been made, those goods shall be liable to
forfeitureand where theplacing on board or making waterborne
wasdonewithfraudulentintentany personconcernedin thatact
with knowledge d that intent isguilty of an offenceand liable
on convictiontoafineof $10,0000r threetimesthevalued the
goods, whichever is the greater, or to imprisonment for two
years, or to both and may be arrested.

35. (1) Saveasthe Comptroller may otherwise permit —

(a) beforeany goodsfor exportationor for useasstores
areloaded on to any vessd; or

(b) Whereavessd carryinggoodsarrivesat aport with
theintention of proceeding to adegtination outside
Antiguaand Barbuda
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themaster of that vessel shall deliver to the proper officer
anentry outwardsof thatvessel,insuchformandcontaining
such particulars as the Comptroller may direct.

(2) Where any entry made under subsection (1) isincorrect,
the person who made it shall, within forty-eight hours of the
makingof itor such longer period asthe Comptroller may inany
case permit, be alowed to amend it, and provided that the
Comptroller is satisfied that theerror wasnot made knowingly
or recklessly, then notwithstanding any other provision of any
customs enactment, that person is not guilty of an offence and
any goods which were the subject of the error are not liable to
forfeiture.

(3) Where —

(a) aperson by whomanentry isrequired tobemadeby
subsection (1) fails to make an entry asrequired he
is guilty of an offence and liable on summary
convictiontoafineof $5,0000r toimprisonmentfor
twelve months; or

(b) goodsareloadedonboardany vessel incontravention
of subsection(1) thosegoodsareliabletoforfeiture
and the master isguilty of an offence and liable on
summary convictiontoafineof $10,000and, where
the loading was done with fraudulent intent, any
person concerned in that loading with that intent is
guilty of an offenceand liable to a fine of $10,000
or three times the value of the goods, whicheveris
the greater, or to imprisonment for two years, or to
both, and may be arrested.

36. (1) Subject to subsection (2) and upon an application
made in such form and in such manner and containing such
particulars as the Comptroller may direct —

(@ themaster of any vessel over thirty tons burden; or
(b) thecommander of any aircraft;
which isabout to leave any port in Antiguaand Barbuda for a

destination outside Antiguaand Barbudathe Comptroller may
permit, subject tosuch conditionsand restrictionsashe may see
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fit to impose and having regard to the number of persons on
board that vessel or aircraft, thelikely destination of thevoyage
or flight, and the stores, if any, remaining on board that vessel
or aircraft, such quantity of goodsashe considersreasonableto
beremoved without payment of duty fromany warehouseor on
drawback, andloaded on tothat vessel or aircraft for useasstores
during that voyageor flight.

(2) Where the application under subsection (1) isin respect
of fuel and lubricants only, that application may bemadeby the
master of any vessel, regardless of its burden.

(3) If any vessel or aircraft, having left Antiguaand Barbuda
for adestination outside Antiguaand Barbudafailstoreach that
or any other destination outside Antigua and Barbuda and
returnsto Antiguaand Barbudaand in theopinion of the proper
officer thedeficiency in thestores of that vessel or aircraftisin
excessof thequantity that mightreasonably havebeen consumed,
having regard to the period between the departure and the
discovery of thedeficiency, the master or commander shall —

(a) pay totheComptroller theduty on that excess; and
(b) be guilty of an offence and liable on summary
conviction to a fine of $10,000 or three times the

valueof that deficiency whichever isthegreater or
to imprisonment for twelve months.

37. (1) Save asthe Comptroller may otherwise permit —

(a) themaster of any vessel intending to depart from
any port; and

(b) the commander of any aircraft intending to depart
from any airport;

to a destination outside of Antigua and Barbuda shall obtain
clearance from the proper officer.

(2) Any person applying for clearanceunder subsection (1)
shall —
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(a) delivertothe proper officer an account of all cargo
andstorestakenon or remaining on board thevessel
or aircraft in Antiguaand Barbuda;

(b) produced| suchbooksanddocumentsinhiscustody
or control relatingtothevessd or aircraft, itscargo,
stores, baggage, crew, passengers, voyageor flight
asthe proper officer may require; and

(c) answer all such questionsrelating to the vessel or
arcraft,itscargo, stores,baggage, crew, passengers,
voyageor flight asmay be put to him by the proper
officer.

(3) Where clearanceis sought under subsection (1) for any
vessd or aircraft whichisin ballast, or has on board no goods
other than stores, passenger'saccompani ed baggage or empty
containersupon which nofreightor profit isearned, the proper
officer granting clearancedf that vessdl or aircraft shal, onthe
application of the master or commander, clear that vessdl or
aircraft asbeing in ballast.

(4) Where it appears to any officer that a vessd or aircraft
intendsor islikely todepartfor adesti nationoutsideAntiguaand
Barbuda without clearance, he may give such instructionsand
take such steps by way of thedetentionaof that vessel or aircraft
as appear to him necessary to prevent that departure.

(5) If any vessd or aircraft required to be cleared under this
sectiondepartsfrom any port or airportfor adestinationoutside
AntiguaandBarbudawithoutavalidclearance,or afterclearance
callsat any port or airport without the permission of the proper
officer, themaster or commander is, except wherethedeparture
or cal was caused by accident, stress of weather or other
unavoidable cause, guilty of an offenceand liable to afine of
$10,000.

(6) If, twenty-four hours after the granting of a clearance
under subsection(1), thevessd clearedhasnot | eft thelimitsof
the port in Antiguaand Barbudaor the aircraft cleared hasnot
taken off for a destination outside Antiguaand Barbuda that
clearanceshall become void.

(7) If, whereany aircraftisrequiredtoobtainclearancefrom
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any customs awrport under thissection, any goodsare|loaded, or
arewaterbornefor loading, intothataircraftat that airport before
applicationfor clearance hasbeenmade,the goodsshal | beliable
toforfeiture and wherethel oading or making waterborneisdone
with fraudulent intent, any person concerned therein with
knowledge of that intent shall be guilty of an offence and liable
to afine of $10,000 or to three times the value of the goods
whichever isthegreater or to imprisonment for two yearsor to
both and may be arrested.

38. (1) For thepurposeof securing thedetention of any vessel
or aircraft in pursuance of any power or duty conferred or

imposed by any customs enactment, or for the purpose of
securingcompliancewithany provisionof any suchenactment—

(a) theproper officer may at any timerefuse clearance
of any vessdl or aircraft; and

(bj Where clearance has been granted to a vessel or
aircraft,any officer may atany timewhilethevessel
iswithintheterritorialwatersof Antiguaand Barbuda
or theaircraft isat a customs airport, demand that
any clearance granted shall be returned to him.

(2) Any demand for the return of a clearacce may be made
either orally or in writing to the master of the vessel or the

commander of the aircraft, and if made in writing may be
served—

(aj by delivering it to him personally; or

(bj by leaving it at his last known place of abode or
businessin Antiguaand Barbuda; or

(cj byleavingiton boardthe vessel or aircraft with the
person appearing to bein charge or command of it.

(3) Where a demand for the return of a clearance is made
under subsection (2) —

(a) the clearance shall forthwith become void; and

(b) if thedemand is not complied with, the master or
commander isguilty of an offenceand liable toa
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fine of $10,000.

39. (1) Where —
(& warehousedgoods; or
(b) goodson drawback;

areto beexported, the Comptroller may requiretheexporter to
givesecurityin theamount of treble theduty which would have
been chargeableon those goodsif they had been imported into
Antiguaand Barbudafor home use, and if, within onemonth of

the exportation of those goods or such longer period as the
Comptroller may in any case permit, the exporter does not
produce to the Comptroller a certificate, signed by a customs
officerin thecountry towhichthegoodswereexportedcertifying
thatthe goodshavebeenimportedintothat country,or otherwise
account for those goodsto the satisfaction of the Comptroller,
that security shall be forfeited.

40. (1) If any goodswhich have been loaded or retained on
board any vessdl or aircraft for exportation or for use as stores
are not exported and discharged at a placeoutside Antiguaand
Barbuda or used as stores but are unloaded in Antigua and
Barbudathen unless —

@@ theunloadingwasauthorisedby the proper officer;
and

(b) except where that officer otherwise permits, any
duty chargeableand unpaid on those goodsis paid
and any drawback or other alowance made in
respect of thosegoodsisrepaid;

themaster of thevessdl or thecommander of theaircraftandany
personconcerned in theunshipping, relanding,landing, unloading
or carrying of thegoodsfrom thevessdl or aircraft without such
authority, paymentor repayment shall be guilty o an offence
under this section.

(2) The Comptroller may impose such conditions and
restrictionsas he may seefit with respect to any goods |oaded
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or retained as mentioned in subsection (1) which are permitted
to be unloaded in Antigua and Barbuda and if any person
contravenes or fails to comply with or is concerned in any
contravention or failure imposed. under this subsection, he is
guilty of an offence under thissection.

(3) If, after a vessdl or aircraft has obtained clearance but
beforeit hasleft Antiguaand Barbudait isdiscoveredthat any
goodscleared for exportationor for use asstoresare nolonger
on board, then, unlessthosegoodshave been unloaded with the
permission of the proper officer, or are stores which could
reasonably have been consumed since the granting of the
clearance, the master or thecommander shall —

(a) pay totheComptroller theduty on that deficiency;
and

(b) beguilty of an offence under this section.
(4) If any person —

(a) exports,causesto beexportedor attemptstoexport
any goods —

(1) concedled in a container holding goods of a
differentdescription: or

(ii) packedinamanner appearingto beintended
to deceive an officer: or

(b) directlyorindirectly exportsor causesto beexported
or entered any goodsfound not to correspond with
the entry madein respect of them; or

(c) exportsor attemptsto exportor enter or attemptsto
enter for exportation in any vessd of lessthan five
tons burden any of thefollowing goods —

(1) warehoused goods; or
(i1) goodschargeabl ewithany duty which hasnot

been paid which have been transferredfrom
animporting vessd or aircraft; or
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(ii1) goods entitled to drawback on exportation;
heis guilty of an offenceunder this section.

(5)Whereany personisguilty of an offenceunder thissection
heshdl beliableto afineof $10,0000r threetimesthe valueof
thegoods, whichever isthegreater,and thegoodsshall beliable
to forfeiture.

41. (1) If any goodsare —
(a) exported or shipped as stores; or

(b) broughttoany placein Antiguaand Barbudafor the
purposed being exported or shipped as stores,

and the exportation or shipment isor would be contrary to any
prohibitionor restriction for thetimebeing in forcewith respect
to those goods under or by virture of any enactment, the goods
shall beliabletoforfeitureand theexporteror intending exporter
o thegoodsand any agent of hisconcernedin theexportation
or shipmentor intended exportationor shipmentshall be guilty
of anoffenceand shall beliableon summary convictiontoafine
of $5,0000r threetimesthevalueaf thegoods, whichever isthe
grester.

(2) Any person knowingly concerned in exportation or
shipmentasstores, or in the attemptedexportationor shipment
asstores, of any goodswith intent toevade any such prohibition
or restriction asaforesaid is guilty of an offenceand liable on
summary convictiontoafineadf $5,0000r threetimesthevaue
of goodswhichever is the greater, or to imprisonmentfor two
years, or to both, and may be arrested.

42. (1) Whereon theexportationaf any goodsfrom Antigua
and Barbuda there has been furnished for the purpose of any
Common Market requirementor practiceany certificateor other
evidenceasto theoriginof thosegoods, or asto paymentsmade
or relief from duty alowed in any country or territory, then for
the purpose of verifying or investigating that certificate for
evidence,theComptroller or anofficer may requiretheexporter,
or any other person appearing to the Comptroller or officer to
have been concerned in any way with the goods, or with any
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goodsfromwhich, directly orindirectly, they havebeen produced
or manufactured,or to have been concerned with theobtaining
or furnishing of the certificate or evidence —

(a) tcfurnishsuchinformation,in suchformandwithin
such time, astheComptrolleror of ficer may specify
in the requirement; or

(b) toproduceforinspection,andtoalow thetaking of
copies or extracts from, such invoices, hills of
lading, booksor documentsas may beso specified.

(2) Any person who, without reasonable cause, fails to
comply with areguirementimposedon him under subsection(1)
isguilty of an offenceand liable to afine of $10,000.

PART VI
COASTING TRADE

43. (1) Subject to the provisionsof this Part the carriage of
goods by seaor air from one part of Antigua and Barbuda to
another shall be deemed to be coasting trade, and any vessel or
aircraft whilst so employed shall be deemed to be a coasting
vessd or coasting aircraft.

(2) TheMinigter may by order deemthecarriageof any goods
or any classor description of goodsfrom any specified placein
Antigua and Barbuda to another specified place not to be a
coadting trade.

44. (1) The Minister may make Regulations—

(a) regulating the loading, unloading or making
waterborne for loading of goods carried, or to be
carried, by way of coasting trade; and

(b)  prescribing the procedure to be followed by —

(i) coadtingvesselsontheir arriva ator departure
fromany port, and

(i1} coadtingaircraftontheirarrival at or departure
fromany airport;
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(c) permitting the Comptroller to make directions;

and different Regulationsmay be made in respect of coasting
vessalsand coadting aircraft.

(2) Without prejudice to the generality of subsection (1),
Regulationsmade under that subsection may provide for the
impositionaf afineof anamount not exceeding$10,000 for any
contravention of, or failuretocomply with any suchRegulation,
or any direction given under any such kegulation, and for the
forfeitureaf any goodsinvolved in any such offence.

45, (1) Subject to subsection(2), nogoodsnot yet enteredon
importation and no goods entered for exportation shal be

carriedby way of coastingtradein any vessd or aircraft usedfor
that purpose.

(2) The Comptroller may permit, subject to such conditions
and restrictionsas he may seefit to impose —

(a) any vessd or arcraft to carry goods by way of
coasting trade notwithstanding that that vessel or
arcraft is carrying goods brought therein from a
place outside Antigua and Barbuda and not yet
entered on their importation, provided that any
ves oraircraftsopermittedtocarry such unentered
goods by way of coagting trade shall not for the
purposes of this Part be a coagting vessd or a
coadting aircraft;

(b) goodsbrought by anothervessd oraircrafttoaplace
in Antiguaand Barbudafrom a placeoutside Antigua
and Barbudawhich areconsigned toand intended to
bedeliveredtoanother placein AntiguaandBarbuda
to be transferred beforedue entry of the goodshas
been madeto acoasting vessel or acoastingaircraft
for carriage by way of coasting trade to that other
place; and

(¢  anyvessd oraircraft which hasbeguntoload goods
for exportation for use as storeson a voyage to a
destination outside Antiguaand Barbuda to carry
goodshy way of coagting tradeuntil that loading has
been compl eted.
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(3) If any goods are carried by way of coasting trade in
contraventionof subsection(1)or any goods are | oaded, unloaded,
carried or otherwise dealt with contrary to any condition or
restriction imposed by the Comptroller under subsection (2),
those goods shall be liable to forfeiture and the master of the
vessel or the commander of the aircraft shall be guilty of an
offence and liable on conviction to a fine of $10,000 or three
times the value of the goods whichever is the greater.

46. (1) Subject to the provisions of this subsection and save
asthe Comptroller may otherwise permit, no coasting vessel or
coasting aircraft shall depart from any port or airport in Antigua
and Barbudabeforeitsmaster or commander hasproducedtothe
proper officer an account of the goods carried in that vessel or
aircraft in suchformand manner and contai ning such particulars
as the Comptroller may direct, and such account, when signed

by the proper officer, shall be the clearance of that vessel or
aircraft.

(2) Where no officer is stationed at the place where an
account is required to be produced under subsection (1), the
vessel or aircraft may depart from that place whereupon the
account shall be produced to an officer at the first place the
vessel or aircraft arrives at where an officer is stationed.

(3)On theapplication of themaster of any coasting vessel or
the commander of any coasting aircraft, the Comptroller may
grant, subject to such conditions and restrictions ashe may see
fit toimpose, ageneral clearance for that vessel or aircraft, and
any goods, class or description of goodsto be carried in it.

(4) Any general cleaiance granted under subsection (3), may
be revoked at any time by the Comptroller by notice in writing
delivered to the master or owner of the vessel or thecommander
or owner of theaircraft or to any member of the crew on board
that vessel or aircraft.

(5) Except as provided by thissection, if any coasting vessel
or coasting aircraft carrying goods departs from any place in
Antigua and Barbuda without clearance, whether obtained
before or after that departure, or in contravention of any
condition or restriction imposed ha the Comptroller upon a
general clearance of that vessel or aircraft under subsection (3),
themaster of that vessel or thecommander of that aircraft shall
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be guilty of an offenceand liableon summary convictionto a
fineof $10,0000r threetimesthe vaueadf thegoods whichever
isthegreater and any goodsin respect of which theoffencewas
committed shall be liable to forfeiture.

47. (1) Themaster of every coastingvessdl andthecommander  cargo book
o every coastingaircraft shal keep acargobook in such form
and manner and contai ningsuch particularsas the Comptroller
may direct.

(2) The master of a coasting vessdl or the commander of a
coadtingaircraft shall, upon demand madeby the proper officer,
producefor inspectionthe cargo book of that vessel or aircraft.

(3) Subject to subsection (4), where —

(a) goods have been |loaded on to or unloaded from a
coasting vessdl or a coagting aircraft at a placein
Antigua and Barbuda then before that vessdl or
arcraft departsfrom that place; or

(b) acoasting vessdl or acoasting aircraft arivesat a
placein Antiguaand Barbudawheregoodsareto be
unloaded, then beforeany goods are unloaded,

themaster of that vessdl or thecommander of that aircraft shall
produce to the proper officer the cargo book of that vessel or
arcraft.

(4) Where no officer is stationed at the place whereacargo
book isrequired to be produced under subsection (3), thevessel
or aircraft may depart fromthat place, or unloaded, whereupon
thecargo book shall be produced to an officer at thefirst place
thevessd or aircraft arrivesat where an officer is stationed.

(5) Wherethe master of acoasting vessel or the commander
of acoasting aircraft fails to keep or produceacargo book as
required by thissection, heisguilty of an offenceand liableon
summary convictiontoafineof $10,0000r threetimesthevaue
o thegoodswhicheveristhegreater and any goods unloadedin
contravention of subsection(3) are liable to forfeiture.

48 (1) The proper officer may examine any goodscarried Or  Examination of

to becarriedin acoasting vessel — goods in coasting
vessls.
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(a) atany time whilethey are on board the vessel; or

(b) atany placein Antiguaand Barbudato which the
goods have been brought for shipment in, or at
which they have been unloaded from, the vessdl;

and for that purpose may require any container to be opened or
unpacked,and any such openingor unpackingandany repacking
shall be doneby or at theexpenseof the proprietor of thegoods.

(2) The proper officer —

(a) Mmay boardand searchacoasting vessel at any time
during its voyage; or

(b) may atany timerequireany document whichshould
properly beon boardacoasting vessel tobeproduced
or brought to him for examination;

and if themaster of the vessel failsto produceor bring any such
document to the proper officer when required, heisguilty of an
offence and liable on summary conviction to afine of $10,000
or to imprisonment for twelve months.

49, (1) Wherein the case of any coasting vessel or coasting
aircraft —

(a) goods are taken on board or unloaded at a place
outside Antiguaand Barbuda; or

(b) thevessel or aircraft touchesat some place outside
Antiguaand Barbuda, or deviatesfromitsvoyageor
flight,and themaster of thevessel or thecommander
of theaircraft does not report that fact in writing to
the proper officer at thefirst placein Antiguaand
Barbudawhichthevesse or aircraftarrivesat where
an officer is stationed;

then those goods shall be liable to forfeiture and the master or
commander shall be guilty of an offence and liable to afine of
$5,000 or three times the value of the goods whichever is the
greater.
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(2) Where any goods —

(a) aecariedby way of acoasting vessel or acoasting
arcraftcontrary toany prohibitionor restrictionfor
thetime being in force with respect to those goods
under or by virtue of any enactment; or

(b) arebought toany placein Antiguaand Barbudafor
the purpose d being so carried or shipped;

then those goodsshall be liable to forfeitureand the shipper or
intending shipper o thegoods shall be guilty of an offenceand
liable to afine of $5,000 or three times the value of the goods
whichever isthe greater.

50. (1) The Minigter may make genera regulations with
respect to vessels not exceeding fifty tonsburden and any such
regulationsmay in particularmakeprovisionsasto thepurposes
for which and thelimitswithinwhich such vesselsmay be used;
and different provisionsmay be made by such regulationsfor
different classesor descriptionsof such vessels.

(2) Any person who contravenesany regulation made under
thissection isguilty of an offence and on summary conviction
thereof isliabletoafined $10,000andany vessdl whichisused

contrary toany regulation madeunder thissectionshall beliable
to forfeiture.

PART VII

WAREHOUSING

51. (1) The Comptroller may approve, for such periods and
subject to such conditionsand restrictionsas he may seefit to
impose, placesd security for thedeposit, keepingand securing
of —

(a) aygoodschargeablewithadutydf customswithout
payment of that duty;

(b) any goods for exportation or use as stores, being
goods not eigiblefor home use;
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(c) any goods permitted by or under this Act to be
warehouse on drawback;

and any place so approved shall be referred toin this Act asa
"warehouse".

(2) Without prejudiceto the generality of subsection (1) the
Comptroller may —

(a) restrict the goods which may be permitted to be
warehoused in a particular warehouse to those
goodsowned by theoccupier of that warehouse; or

(b) make the approval of any warehouse conditional
upon the warehousing of a minimum amount of
goods during a specified period, and different
amounts may be required in respect of warehouses
restrictedunder (a)and warehousesnot sorestricted.

(3) If, after theapproval of aplace of security asawarehouse
under subsection(1), theoccupier of that warehousecontravenes
or failsto comply with any condition or restriction imposed by
theComptroller under that subsection, heisguilty of an offence
andisliableto afine of $10,000 or to imprisonment for three
years.

(4) Subject tosubsection(5), theComptroller may at any time
for reasonable cause revoke or vary the termsof any approval
given under subsection (1).

(5) Where the Comptroller intends to revoke or not to renew
any approval of a warehouse given under subsection (1), he
shall, not later than three months before the date when the
revocationisdueto takeeffect or the approval isdueto expire,
hereinafter in this section referred to as "the date of cessation”,
give naticeof hisintention in writing, and such notice shall be
deemed to have been served on all persons interested in any
goodsthendepositedin that warehouse,or permittedby or under
this Act to be so deposited between the date of the giving of the
notice and the date of cessation, if addressed to the occupier of,
and |eft at, the warehouse.

(6) If, after the date of cessation or such later date as the
Comptroller may inany case permit, unclearedgoodsremain in
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aplace no longer approved under subsection (1), they may be
teken by an officer to a Customs warehouse and without
prejudicetoany other power of earliersaleprovided by thisAct,
if they are not cleared within one month, may besold.

52. (1) TheMinister may makeregulationsfor thecontrol of
the depositing, marking, keeping, securing and treaunent of
goodsin, and theremovd of goods from, warehouses.

(2) Without prejudice to the generality of subsection (1),
rgulauons made under that subsectionmay provide for —

(a) the registration and maintenanceof warehouses;
(b) the payment of licencefees,

(c) theenteringinto and maintainingd bondsfor the
security of duty chargeableon warehoused goods;

(d) theentering into and maintaining of contracts of
insurance for warehoused goods;

(e) theproperconductandmanagementof warehouses,
including the imposition of conditions and
restrictionssubject to which goods may becarried
to or from, deposited in, kept in or removed from
warehouse, or made availableto their ownersfor
prescribed purposes;

) the attendanceof officersat warehouses;

(g) theproductionto,andmakingavailableforinspection
by, officersof warehoused goods;

(h) the provision of facilitiesto officers;

(i) therecordsto be kept by occupiersof warehouses,
and powers of officers to ingpect and remove
documents;

() the minimum quantities of descriptions of goods
' which may be deposited in or removed from a
warchouse at any onetime;
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(k) operationsto be carried out on warehoused goods,
including the taking of samples;

() goods to be removed from warehouses without
payment of duty, subject to such conditions and
restrictionsas may be determined by or under the
regulations;

(m) goods to be destroyed or abandoned to the
Comptroller without payment of duty, in such
circumstancesand subject to such conditionsand
restrictionsasmay bedeterminedby theregulations;

(n) directionsto be given by the Comptroller;

(o) theimposition of finesin amounts not exceeding
five thousand dollars for any contravention of or
failuretocomply withany regulation,or any direction
given or requirement made under any regulation,
and for theforfeitureof any goodsinvolved in any
such offence;

and may make different provisions for different types of
warehouses or parts of warehouses, or for goods of different
classesor descriptions,or goodsd thesameclassor description
in different circumstances.

53. (1) Nogoods, classor descriptiondf goods, specifiedin
the First Schedule may be warehoused.

(2) TheMinister may, by order deletefrom, vary or add tothe
goods, class or description of goods specified in the First
Schedule.

(3) No damaged goods or goodsenclosedin any insecureor
otherwisedefectivecontainer, or in acontainer from which any
portionaf thecontentshave been removed, may bewarehoused.

(4) Save as the Comptroller may otherwise permit, and
subject to such conditionsand restrictionsas he may seefit to
impose, no warehoused goods may remain warehoused for
longer than two years, and warehoused goods which remain
warehoused after such time, may be sold.
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(5) The Minister may, by order, prescribe goods, class or
description of goodswhich may not remain warehoused for a
period longer than six months and may by order, delete from,
vary or add to such goods, classor description of goods.

(6) The Minister may, by order specify any goods, class or
descriptionaf goodswhich arerequired to bewarehoused upon
their importation.

(7) If any goods are warehoused or fail to be warehoused
contrary to the provisionsaf thissection, they shall beliableto
forfeiture.

5. (1) The occupier of a warehouse shall produce to any
officer on request any goodsdeposited therein which have not

beenlawfully authorisedtoberemovedtherefrom; andif hefails
so to produce any goodsheisquilty of an offenceandisliable
on summary convictionto afine of $5,000 or threetimes the
value of the goods whichever is the greater.

(2) Theoccupieraf awarehouseshall sostow every container
or lot of goodswarehoused therein that easy accessmay be had
thereto, and for every container or lot not so stowed he shal be
guilty o an offence and liable to a fine of $5,000 or to
imprisonment for twelve months.

5. (1) Without prejudiceto any restrictionsor conditions
imposed by theoccupierof thewarehouse, the proprietor of any

warehousedgoodsmay with theauthority of theproper officer—

(a) inspect thegoodsand their containersand prevent
any loss therefrom; and

(b) show the goodsfor sale.

(2) Wherethe proper officer requiresthat he shall be present
at any such ingpectionor showing of goods, heshall sofar asis
practicableattend at any reasonabletimerequested, but shall not
beobligedtoattendfor the purposesof thissectionmorethanonce
in any period of twenty-four hours at the request d the same
person or in respect of the same goods.

(3) The Comptrollermay dlow the proprietorof any warehoused
goodsto take such samplesthereof subject to such conditions, and
with or withoutentry or payment of duty, as he thinksiit,
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56. (1) Imported goodswhich areon importation enteredfor
warehousingshall bedeemedtobeduly warehousedasfromthe
time when the proper officer certifies that the entry and
warehousing of those goodsiscomplete.

(2) Beforeany other goodsarewarehoused, theproprietorof
the goods shall deliver to the proper officer an entry thereof in
such form and manner and containing such particulars as the
Comptroller may direct.

(3) Any goods brought to a warehouse for re-warehousing
after removal for that purpose from another warehouseshall be
dealt withinlikemannerasif they weregoodsbe ngwarehoused
for thefrsttime, except that thetwo foregoing subsectionsshall

not apply.

(4) Save as permitted by or under this Act, goods shall be
warehoused in the containersor lots in which they were first
entered for warehousing.

(5) The proprietor of any warehoused goods shall mark the
containersor lots thereof in such manner as the proper officer
may direct and shall, subjecttoany further such direction, keep
them so marked while they are warehoused, and if any person
failstocomply with the provisionsdf thissubsection heshall be
guilty of an offence and liable to a fine of $10,000 or to
imprisonment for three years.

(6) Wherewithout theauthority of theproper officer andsave
as permitted by or under this Act —

(a) anygoodsarewarehousedin containersor lotsother
than those in which they were entered for
warehousing; or

(b) anyaterationismadeinany goodsinwarehouse, or
in the packing or marking of the containersor lots
of any such goods, after the goods have been duly
warehoused;

those goods shall be liable to forfeiture.
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57. (1)Subject tosubsection(2), any goodswhich havebeen
entered for warehousing or which have been permitted to be
removed from awarehousefor transport to another warehouse
may, at any time before they have been warehoused or re-
warehoused —

(a) befurther entered by their proprietor for home use
if eligible, for exportationor for use as stores, and
shall thenbedealt withasif they had been soentered
from warehouse: or

(b) be removed for transport to another warehouse
approved for the warehousing of such goods, and
shall then be dedlt with asiif they had been duly
warehoused.

(2) Where goods are held in containers, no pan o those
goodsshall befurther enteredor removed under subsection (1)
unless that part shall consist of one or more of the complete
containers.

58. (1) Withoutprejudicetoany other provisiond thisor any
other Act by or under which an operation on warehoused goods
isor may be permitted, the comptrollermay in thecase of such
goodsand subject to such conditionsand restrictionsas hemay
from time to time think fit, permit the sorting, separating,
packing or repacking of goodsinwarehouseand thecarryingout
on warehousedgoodsdf such other operationsnecessary for the
preservation, sal e, shipment or disposal of thegoodsas hesees
fit, and may givedirectionsas to the warehouses or the part of
any warehousein whichsuch operation on goodsmay becarried
out.

(2) Any personwhoimmediatel ybeforethecommencement
o thisAct was permitted to carry out an operation of any kind
on goods of any class or description in warehouse, not being
such an operation asis or may be permitted by or under any
other such provisionasaforesaid,shall bedeemedto havebeen
grantedsimilar permissionby theComptroller under subsection

1).

(3) The Comptroller may at any time revoke or vary any
permission granted or deemed to have been granted under this
section.
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(4) Where any person carriesout any operation on goodsin
warehouseotherwisethan in accordancewith permissiongranted
or deemed to have been granted under thissection or otherwise
than as permitted by or under such other provision asaforesaid,
heisguilty of an offenceand isliable to afine of $10,000and
the goodsshall beliable to forfeiture.

50, (D)If, at any timeafter goods have been warehoused and
before they have been lawfully removed, al or part of those
goods are found to be missing then, without prejudice to any
other fineor liability toforfeitureincurred by or under thisAct,
the occupier of the warehouseshall —

(a) pay totheComptroller —

(i) theduty that such goodswould haveborneif
they had beenenteredfor homeuseonthedate
of thediscovery of the deficiency; or

(i) inthecasedf goodsnotdigiblefor homeuse,
an amount which in the-opinion of the proper
officer wasthe valuedf thegoods, at thedate
o the deficiency; and

(b) beguilty of anoffenceandliabletoa fine of $10,000
or threetimesthe value of the goods, whicheveris
the greater.

(2) Where any goods have, without payment of duty, been
lawfully removedfromawarehousefor transportto someother
warehouseor to someother place, and all or part of such goods
fail toreachthat other warehouseor placethen, withoutprejudice
toany otherfineorliability toforfeitureincurredby or underthis
Act, the proprietor of the goodsshall —

(a) pay totheComptroller —

(1) theduty that such goodswould have borneif
they had entered for home use on the date of
thediscovery of the deficiency; or

(ii) inthecasedf goodsnot eligiblefor homeuse,
anamount whichin theopinion of theproper
officer wasthevaued the goods, at thedate
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o thediscovery of the deficiency; and

(b) be guilty of an offence and liable to a fine o
$10,000 or three times the value of the goods,
whichever is the greater.

(3) Subject to subsection (4), no compensation shall be
payableby, and no action shall lie against the Comptroller, for
any lossor damage caused to any goodswhilein awarehouseor
for any unlawful removal of goodsfrom awarehouse.

(4) Where warehoused goods are damaged, destroyed or
unlawfully removed by or with the assistanceor connivanceof
an officer, and that officerisconvicted of an offenceinrelation
to that damage, destructionor removal then, except where the
occupier of the warehouseor the proprietor of the goodswasa
party totheoffence, theComptrollershall pay compensationfor
any loss caused by such damage, destructionor removal, and
notwithstanding any other provisionaof any customsenactment,
no duty shdl be payableon the goods by the occupier or the
proprietor and any sum paid by way of duty by him beforethe
conviction shall berepaid.

60. (1) Before any goods are removed from warehouse the
proprietor of thegoodsshall deliver totheproper officeranentry

thereof insuch formand manner and containing such particulars
asthe Comptroller may direct.

(2) Subject toany provisiondf thisor any other Act or of any
instrument made thereunder as to the purposes for which any
goods may be warehoused, goods may be entered under this
sectionfor any of thefollowing purposes, that isto say —

(a) for home use

(b) for exportation;

(c) foruseasdores,

(d) Subject to such conditionsand restrictionsas the
Comptroller sees fit to impose, for remova to

another warehouseapproved for thewarehousingof
such goods;
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(e) Subjecttosuch conditionsand restrictionsas aforesaid
for remova for such other purposes, to such placesand
for such periods asthe Comptroller mey dlow.

61. (1)Saveas permitted by or under this Act, nogoodsshall
beremovedfrom awarehouse until all duty chargeableon those
goods has been paid.

(2) Except as provided by Section 65 (3) thedutiesand rates
chargeable on warehoused goods shall be those in force with
respecttothegoodsd that classor descriptionat thetimeof the
removal of the goods from the warehouse.

(3) Subject to subsection (4), the amount payablein respect
of any duty chargeableon goodsshall becal cul atedinaccordance
with the account taken o those goods upon their first being
warehoused, except that where the goodsare —

(a) gpirits;

(b) wine or

(c) tobacco;

thecal culation shall be in accordancewith the quantity of such
goodsascertained by weight, measureor strength at thetime of

actual delivery of the goods, unlessthe Comptroller considers
that the differencebetween the first account and the amount
delivered is not explained by natural evaporation or other
legitimate cause, in which case the calculation shall be in

accordancewith that first account.

(4) Wherewarehoused goods havedeterioratedor have been
damaged to such adegree that the Comptroller is satisfied that
they have becomeunsaleable, he shall allow such abatement of
theduty chargeableon themas, in hisopinion, theamount of the
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deteriorationor damagebearsto theoriginal valueof thegoods.

62. Without prejudice to any other provison of this Act
authorising the removal of goods from warehouse without
payment of duty, the Comptroller may permit warehoused
goodsenteredfor removal for any purposeother than home use
to beremoved for that purpose, subject to such conditionsand
restrictionsas he may seefit toimpose, withoutpaymentaf duty,
provided that whereany condition or restrictionimposed under
thissectioniscontravenedor notcomplied with, thegoodsshall
be liableto forfeiture.

63. (1) The following provisionsaf this section shall have
effectin relationto any goodswhich aredepositedin a Customs
warehouse under or by virtue of any provison of this Act.

(2) TheComptrollermay appointany placefor thedepositof
goods, for thesecurity of thosegoodsand of any duty chargeable
on them, and any place so appointedshall bereferredto in this
Act as Customswarehouse.

(3) Where, inrespectof any goodswhichmay or arerequired
to bewarehoused, theComptrollerisdf theopinionthatit would
be undesirable or inconvenient to deposit such goods in a
(Customs)warehouse, hemay deem thosegoodsto bedeposited
in a (Customs) warehouse, and the provisionsof this section
shall then apply to thosegoodsasif they weredepositedin such
awarehouse.

(4) Such rentasthe Minister may prescribe shall be payable
in respect of any goodsdepositedin a Customs warehouse.

(5)TheMinister may remitor authorise therefundaof any rent

payableor paidin respect of any goodsdepositedin aCustoms
warehouse.

(6) The Comptroller may, in respect of any goodsdeposited
in a Customs warehouse, do all such acts as appear to him
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necessary for the custody and preservation of such goods, and
theexpensesaf sodoingshall bepayablein additiontoany other
chargespayablein respect of those goods.

(7) If any goodsdepositedin aCustomswarehousearein the
opinionof theComptrollerof suchanatureastorequirespecial
careor treatment, then —

(a) they shall,inaddition toany other charges payable
on them, be chargeable with such expensesfor the
securing, watching and guarding of them as the
Comptroller may consider necessary;

(b) theComptrollershall notbeliabletomakegoodany
damage which the goodsmay sustain; and

(c) unlessthe goods were deposited under Section 28
1) (c),if theproprietoraf thegoodsdoesnot within
fourteen daysfromthedated their depositclear the
goods, the Comptroller may sell them.

(8) Saveasthe Comptroller may otherwisepermit,all goods
depositein a (Customs) warehouse shall be removed from that
warehousewithintwomonthsfrom thedatedf their deposit,and
any goods not so removed may be sold.

(9) Saveaspermitted by or under this Act, nogoodsshall be
removedfromaCustomswarehouseuntil all duty chargeableon
those goods, and any charges —

(a) inrespectdf theremova of thegoodstothe(Customs)
warehouse, and

(b) arisingby virtueof subsections(3), (4)and(6), have
been paid and in the caseof goodsrequiring entry
and not yet entered, until entry of those goods has
been made.

(10) Any officer having custody of goods in a (Customs)
warehouse may refuseto permit them to be removed until itis
shown to his satisfaction that al freight chargesdue on those
goods have been paid.
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64. (1) If any person, except with the authority of the proper  Offencesin relation
officer or for just and sufficient cause, opensany door or lock of
a warehouse or a (Customs) warehouse or makes or obtains
access to any such war house or to any goods in such a
warehouse, he shall be guilty of an offenceand liableto afine
of $20,0000r toimprisonmentfor twoyears, or toboth, and may

be arrested.

(2) Where —

(a)

(b)

©

(d)

any goodswhichhavebeenenteredfor warehousing
aretakenintoawarehousewithout theauthority of,
or otherwise than in accordance with any direction
given by, the proper officer; or

save as permitted by or under this Act, any goods
which have been entered for warehousing are
removed without being duly warehoused or are
otherwise not duly warehoused; or

any goodswhichhave beendepositedinawarehouse
or a(Customs) warehouseare unlawfully removed
or are unlawfully loaded intoany vessel, aircraft or
vehiclefor removal or for exportation or for useas
stores; or

any goods entered for warehousing are conceal ed,
either beforeor after they havebeen warehoused; or

any goodswhich havebeenlawfully permited to be
removedfromawarehouseor a(Customs) warehouse
without payment of duty for any purpose are not
duly delivered at the destination to which they
should have been taken in accordance with that
permission;

those goods shall be liable to forfeiture.
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(3) Where any person is in any way concerned with the
taking, removal, loading, concealing or non-delivery of goods,
asdescribed in subsection (2), he shall be guilty of an offence
and liableto afineof $10,000 or to imprisonment for twelve
months.

(4)Whereany personisinany way concerned with thetaking,
removal, loading, concealing or non-delivery of goods as
described in subsection(2), withintenttodefraudthe Government
of Antiguaand Barbudacf any duty chargeableon those goods
or to evade any prohibition or restriction for the timebeing in
force with respect to those goods under or by virtue of any
enactment, he shall be guilty of an offenceand liableto afine
of $20,0000r to three timesthe valueof the goods, whichever
isthegreater, or toimprisonmentfor two years, or to both, and
may be arrested.

PART VIII

DUTIES, DRAWBACK,PROHIBITIONSAND
RESTRICTIONS

DUTY ON IMPORTED GOODS

65. (1) Saveas permitted by or under this Act or any other
enactment relating to customs, no imported goods shall be
deliveredorremoved onimportation until such goodshavebeen
duly entered.

(2) Saveas otherwiseprovidedby or under thisAct, duty shall
bechargeableon goodsat theratein forcewith respecttogoods
of that classor description —

(a) whereanentry for homeuseisdeliveredin respect
of goodsimported into Antiguaand Barbuda, or an
entry isdeliveredin respectdf goodsto beexported
out of Antigua and Barbuda, at the time of the
delivery o theentry in respect of thosegoodsto the
proper officer;

(b) where an entry is required in respect of the
importation of goods into, or the exportation of
goods out of Antiguaand Barbuda, but no entry is
ddliveredtoany officer, a thetimedf theimportation
or exportation of the goods;
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(c) wheregoodsareremovedfromany vessd, aircraft
or transit shed under any bond or other security, at
the time of the delivery of the goods;

(d) Where goods are removed from a warehouse for
homeor other use, then, subject tosubsection(3), at
the time of the remova of those goods from
warehouse: and

(e) inany other case, at thetimeof theimportationor
exportationof the goods.

(3) Wheregoodsarewarehousedby virtueof any requirement
of Section28(1) (¢)or any order madeunder Section53 (6) then
if an entry in respect of those goodsisdelivered to the proper
officerwithinsevenworking daysadf thosegoodsbeingimported
into Antigua and Barbuda duty shall be chargeable on those
goodsat theratein forceat thetime of theddivery of theentry
in respect of those goods to the proper officer.

66. Any goodswhichareon theirimportationpermitted to be
entered for warehousing shall be dlowed to be warehoused
without payment of duty.

67. Wheregoodsareentered for transit or transhipment, the
Comptroller may dlow the goods to be removed for that
purpose, subjecttosuchconditionsandrestrictionsasheseesfit,
without payment of daty.

68. (1) Without prejudiceto any other provisionaf thisAct,
any amount dueby way of customsduty shall berecoverableas
adebt due to the Government.

(2) Any duty, drawback, allowance or rebate the rate of
which is expressed by reference to a specified quantity or
weight of any goodsshall be chargeable or allowableon any
fractionof that quantity or weight of thegoods, and theamount
payable or alowableon any such fraction shall be calculated
proportionately;

Providedthat theComptrollermay determinethefractionsto
be taken into'account in the case of any weight or quantity.
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(3) For the purpose of cal culatingany amount duefrom or to
any person under any customs enactment by way of duty,
drawback, allowance, repayment or rebate any fractionof acent
in that amount shall be disregarded.

69. (1) If any goods, being goods chargeable with any duty
on their importation into or exportation out of Antigua and
Barbuda—

(a) areimported or exportedin any packageintended for
sde, or of akind normaly sold with thasegoods, and the
packageismarked or labelled or commonly sold as, or
reputed as containing a specified quantity of those
goods, then the packegeshd | bedeemed to contain not
less than that specified quantity of those goods;

(b) areimported or exported in any packageintended
forsale, or of akindnormally soldwith thosegoods,
but the package is not marked or labelled, or
commonly sold as, or reputed as containing a
specified quantity of those goods, then, unless the
importeror exporterisabl etosatisfy theComptroller
as to the net weight of the goods, the duty shall be
calculated on the gross weight of the package and
the goods;

(c) areimportedor exportedinany packageor covering
which, in the opinion of the Comptroller —

(1) isnot theusual or proper packageor covering
for such goods; or

(11) is designed for separate use, other than as a
package or covering for the same or similar
goods, subsegquent to the importation or
exportation;

that package or covering shall be deemed to be a
separate article;

(d) arebrought or come into Antigua and Barbuda as
derilict jetsam, flotsam or as a wreck or part of a
wreck, or as droits of Admirality and are sold in
Antiguaand Barbudathey shall bechargeable with
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the sameduty as goods of that classor description
would besubject to at thetimeof their discovery or
sale; and

(e) areimported or exported asapart or an ingredient
of another article, duty shall bechargeableon those
goodsaccording to theproportion of thosegoodsto
other goodsused in the manufacture or preparation
of thearticle.

(2) TheMinigter may by order specify standard capacitiesfor
containersaf liquid goods, and where goodsliable to duty by
liquidvolumeare, or arereputedto be, soldin containersof the
sizespecifiedin theorder, thequantity of goodsin that contai ner
shall be deemed to be the specified quantity.

70. (1) Whereany goods, being goods previoudy entered for
homeusein Antiguaand Barbudaareimportedinto Antiguaand
Barbudaafter exportation from Antiguaand Barbudaand itis
shown to the satisfaction of the Comptroller that —

(i) noduty waschargeabl eonthosegoodsonany
previous importation into Antigua and
Barbudaor that if any duty wassochargeable,
it has been paid;

(i) thatnodrawbackhasbeenpaid orduty refunded
on their exportation or that any drawback so
paid or duty so refunded has been repaid; and

(iii) thatthegoodshavencot undergoneany process
outside Antigua and Baruda since their
exportation;

those goods may be permitted to be imported,
subject to such conditions and restrictionsas the
Comptrollermay seefittoimpose, without payment
of duty.

(2) Where, under any provison of any customs enactment,
any goodsar e, subject to any conditionor restriction, relieved
from any duty chargeable on them, and that condition or
restrictioniscontravenedor not compliedwith, theduty relieved
shall become payable by the person who, but for that relief,
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would have had to pay that duty, and the goodsin respect of
which the relief was granted shall beliable toforfeiture.

(3) Any goodsredlieved from duty by virtueof any provision
of any custom enactment shall, upon a demand made by an
officer, be produced or otherwiseaccounted for to him, and if
any personfailsto produceor accountfor such goodsheshall be
guilty of an offenceand liabletoafineaf $10,0000r threetimes
thevalueof thegoods, whicheveristhegreater,andif any goods

not produced or accountedfor aresubsequently found, they shall
beliableto forfeiture.

71. (1) Subject to subsection (2), where the Comptrolleris
satisfiedin respect of any importedgoods that —

(a) before or upon their importation they have
deteriorated or have been damaged, or that they or
someof themhavebeenlost or destroyed,and, inthe
casedf lost goods, that they have not entered or will
notenterintohomeusein Antigua and Barbuda; and

(b) thecarrier or insurer has made an allowanceto the
importer in respect of the deterioration, damage,
loss or destruction;

theComptrollershall dlow suchabatementof theduty chargeable
onthosegoodsas, in hisopinion,theamountof thedeterioration,

damage, loss or destruction bears to the original vaue of the
goods.

(2) Whereduty hasdready been paid on goodsin respect of
whichanabatementwould be all owableunder subsection(1), no
repaymentaf theamount of theabatement shall bemade unless
theclaimis made within six monthsof thedated the payment
of theduty.

72. (1) TheMinister may by regulationsprescribe that goods
imported temporarily withaview tore-exportationbedelivered
on importation, without payment of duty.

(2) Any regulation made under thissectionmay imposesuch
conditionsasthe Minister considersproper and he may impaose
different conditionsfor different classesof goods.
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(3) Regulations under subsection (1) may provide for the
impositiond afineaf an amount not exceeding$20,000for any
contravention of or failure to comply with any such regulation
andfor theforfeituredf any goodsinvolvedin any suchoffence.

73. Any goodsbroughtor cominginto Antiguaand Barbuda
by sea otherwise than as cargo, storesor baggage carried in a

vessdl shdl bechargeablewith thelike duty, if any, aswould be
applicable to those goods if they had been imported as
merchandise; and if any question arisesas to the origin of the
goodsthey shall bedeemedto bethe producedf such country as
the Comptroller may on investigation determine.

74. (1) The Minister may by order make provision for
conferringon personsentering Antigua and Barbudarelief from
customs duties on goods or classes or descriptions of goods
specified in the order.

(2) Any such relief may beeither —
(a) @ exemptionfrom duty; or

(b) asum payable by way of duty less than the full
amount due.

(3) Any order made under subsection (1) abovemay —

(a) Mmakeany relief for whichit providessubject tosuch
conditions as the Minister thinks fit including
conditionstobecomplied withafter theimportation
o goodsto which therelief applies;

(b) makedifferentprovision for different cases.

(4) Without prejudice to the generality of subsection (1) an
order madeunder that subsectionmay providefor theimposition
of af i eof an amount not exceeding $10,000 or imprisonment
not exceeding threeyearsfor any contravention of or failureto
comply with any provisondf the order or any direction given
under any such order, and for the forfeiture o any goods
involved in any such offence.
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75. Notwithgtandingtheprovisionsof section 70if itisshown
tothesatisfactionaof theComptrollerthatany goodsmanufactured
or produced in Antigua and Barbuda are re-imported into
Antiguaand Barbudaafter exportation therefrom and have not
undergoneany processoutside Antiguaand Barbudasincetheir
exportation suchgoodsmay ontheir re-importation bedelivered
for home use without payment of duty.

76.(1) Cabinetmay remitor authorisetherefundof thewhole
or part of any duty paid or payable by any person in respect of
any goods.

(2) Any remission or refund made or authorised to be made
under subsection (1) may apply either to specific instancesor
generally or in respect of specified personsor to personsof a
specific class, and may be subject to such conditions and
restrictionsas Cabinet may seefit to impose.

(3) Notwithstanding the provisionsof subsection(1) and (2)
aboveif any amountispaidas duty and such amount isinexcess
of the duty due and payable the Comptroller may refund the
eXCess.

77. (1) Any amount dueand payabl etotheComptroller under
any customsenactment may be recovered by himin any court
of competentjurisdiction.

(2) Inany proceedingsby theComptrollerfor therecovery of
any amount dueby way o duty, it shall not becompetentfor the
defendant to enter adefencethat theamount of duty claimedto
bedueby the Comptroller, or decidedto be due by the Customs
Appea Commissioners, or any court on appea from those
Commissioners,isincorrect.

78. (1) Where under any enactment relating to an assigned
matter duty ischargeableon goodshy referenceto their value,
that valueshall in any case of importedgoodsbe determinedin
accordancewith the provisionsof the second Schedule.

(2) Whenitisnecessary,in determining thevaluereferredto
in subsection (1) toestablishtheequival entin EasternCaribbean
dollars, therateof exchangetobe usedshall inany period bethat
provided for this purpose by the Comptrollerand publishedby
himin the manner he considersappropriate.
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DRAWBACK

79. (1) Subjectto theprovisionsdf thissectionwhere, goods
areentered —

(a)
(b)
©

for exportation;
for shipment for use as stores; o

for warehousing for subsequent exportation or
shipmentfor useas stores;

drawback may beclaimedin respectdof such proportion of
any duty paid on their importation into Antigua and
Barbudaasthe Minister may by order specify.

(2) No drawback may be claimedin respect of —

(a)

(b)

©

any goods of a vdue less than two hundred and
seventy dollars, such value being that at which the
goods wereoriginally imported;

goodswhichwereimportedinto AntiguaandBarbuda
more than twelve months before the date of the
claim for drawback: and

goods not in the packages in which they were
originally importedinto Antiguaand Barbudaor in
the case of bulk goods, where that bulk has been
broken;

except that whereimported goodsarere-exported within
sx months of their importation by their importer to the
samecountry and to thesame person or firm from which
they wereimported or areenteredfor shipmentfor useas
stores, the provisionsaf thissubsectionshall not apply.

(3) TheMinister may, by order, prescribe any goods, classor
description of goodsin respect of which no drawback shall be

claimable.
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(2) No drawback shall be payable —

(a) unlessitisshowntothesatisfactionaf theComptroller
thatall duty dueon thegoodsinrespect of whichthe
claim is made has been paid and not otherwise
drawn back;

(b)  until the personmaking theclaim hasfurnished the
Comptrollerwith such information and producedto
him such books of account or other documents
relatingtothegoodsastheComptrollermay demand,
and

(c)  subjecttoSection81, until al thegoods whichare
the subject of the claim have been exported.

8L (1) Whereitisprovedtothesatisfactionaf theComptroller
that after being duly shippedfor exportationor for useas stores,
goods have been destroyed by accident on board theexporting
vessdl or aircraft, any amount payable by way of drawback on
thosegoodsshall be payabl easif they had beenexportedtotheir
destination.

(2) Whereit is proved to the satisfaction of the Comptroller
that after being duly shippedfor exportationor for useas stores,
goods have been materially damaged by accident on board the
exporting vesse or aircraft, those goods may, with the consent
of andinaccordancewith any conditionsand restrictionsasmay
be imposed by the Comptroller, berelanded or unloaded again
or brought back into Antiguaand Barbuda and —

(a) if re-entered for home use shall be chargeablewith
the duty chargeable on the importation of such
damaged goods; or

(b) if abandoned to the Comptroller or destroyed, the
importer shall beentitled to such drawback payable
on those goodsasif they had been duly exported to
their destination, and notwithstanding any other
provisiond any customs enactment, no duty shall
be payableon theimportation or unlcading of those
goods.

82. (1) Whereany person obtains o1 attemyts to obtain or does
anything whereby there might be obtained by any 1erson any
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amount by way of drawback in respectof goodsfor which there
isnoentitlement, such personisguilty of anoffenceandisliable
on conviction thereof to a fine of $10,000 or three times the
amount obtained, attempted to be or which might have been

obtained, whichever isthe greater or to imprisonmentfor three
years.

(2) Where any person, with intent to defraud, obtains or
attempts to obtain or does anything whereby there might be
obtained by any person any amount by way of drawback in
respect of goodsfor which thereis no lawful entitlement, such
personisguilty of an offenceand isliableon convictionthereof
to a fine of $10,000, or three times the amount obtained,
attempted to be or which might have been obtained, whichever
isthegreater, or toimprisonmentfor twoyears, or both, and may
be arrested.

(3) Any goodsin respectof whichan offenceunder subsection
(1yor (2)iscommitted shall beliabletoforfeiture, butinthecase
o aclam for drawback, the Comptroller may, if he seesfit,
instead of seizing thegoodseither refusetoalow any drawback
thereon or alow only such drawback as he considers proper.

(4) Without prejudiceto the provisionsd thissection, if, in
the case of any goods upon which a claim for drawback,
dlowance, remission or repayment of duty hasbeen made, itis
found that those goods do not correspondwith any entry made
thereof in connectionwith such claim, thegoodsshall beliable
to forfeitureand any person by whom any such entry or clam
was made is guilty of an offence and is liable on conviction
thereof to afineof $10,000.

83. (1)If itisshowntothesatisfactionof the Comptrollerthat

duty has been paid on goodson importation and that such goods
have —

(a) undergonea processof manufacture; and

(b) have been exported;
theComptrollershall, subjecttosuch conditionsandrestrictions
asheseesfit toimpose, repay to theimporter upon a claim being

madean amount equival ent to the duty paid on theimportation
of thegoods.
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(2) Any such claim shall be madein such form and manner
and contain such particularsas the Comptroller may direct.

PROHIBITIONS AND RESTRICTIONS

84. (1) Nogoods, classor descriptionaf goods, prescribedin
Part | of the Third Schedulemay beimported into Antiguaand

Barbuda.

(2) Nogoods, classor descriptionof goods, prescribedin Part
1I of the Third Schedule may be imported into Antigua and
Barbudaexceptin accordancewiththeconditionsandrestrictions
prescribed by that Part.

(3) The Minister may, by order —

(a)

(b)

()

delete from, vary or add to the goods, classes or
descriptionsof goodsprescribedin Part | or vary the
conditions or restrictionsin Part IT of the Third
Schedule;

prohibit or restrict, subject to such conditionsand
restrictionsastheorder may impose, .. exportation
or carriage coastwise of any guods, class or
description of goods; and

prohibit or restrict, subject to such conditionsand
restrictionsastheorder may impose, theimportation,
exportation or carriage coastwise of any goods,
classor descriptionof goodsspecified in the Order
to or from any place in Antigua and Barbuda so
specified.

85. (1) Save where the Comptroller —

(@)

(b)

may otherwise permit and to such conditionsand
restrictionsas ke may seefit to impose; or

is satisfied that to do so was caused by accident,
stress of weather or other unavoidable cause;
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(c) permit their importationinto or exportation out of
Antiguaand Barbudain avessdl of less than thirty
tons burden;

no spirits, wines, beer, tobacco, cigars, cigarillos, cigarettes,
transhipment goods, may beimported into or exported out in
Antigua and Barbuda in any vessdl of less than thirty tons
burden.

(2) Whereany goodsspecifiedin subsection (1) areimported
intoor exportedout of Antiguaand Barbudain contraventionof
subsection (1), they are liable to forfeiture and any person
concerned in that importation or exportation is guilty of an
offenceandisliabletoafinedf $10,0000r toimprisonment for
threeyears,and any vessel carrying suchgoodsin contravention
of subsection (1) isliableto forfeiture.

PART IX
POWERS

86. (1) Any person entering Antigua and Barbuda shall at
such placeand in such manner as the Comptroller may direct

declareanything contained in his baggage or carried with him
which —

(a) he has obtained outside Antiguaand Barbuda; or

(b) beingdutiablegoodshehasobtainedin Antiguaand
Barbudawithout payment of duty.

(2) Any personenteringor leaving Antiguaand Barbudashall
answer such questionsastheproper officer may putto himwith
respect to hisbaggageand anything contained therein or carried
withhim,and shall, if required by theproper officer producethat
baggageand any such thing for examination at such placeas the
Comptroller may direct.

(3) Any person whofailsto declareany baggageor thing as
required by this section is guilty of an offenceand liableon
conviction thereof to afineof $10,0000r threetimesthe value
o the thing not declared or the baggageor thing not produced
asthe casemay be whichever isthe greater.
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(4) Any thing chargeable with any duty which is found
concesled or isnot declared, and any thing which isbeing taken
intoor out of Antiguaand Barbudacontrary to any prohibition
or restriction for the time being in force with respect thereto
under or by virtue of any enactment, shall beliabletoforfeiture.

87. (1) Withoutprejudiceto any otherpower containedinthis
Act, any officer shall have aright of accessto, and a power of
search of, any part of acustoms port, gpproved wharf, customs
arportor other cusomsarea, and any vehicleor goodsfoundat
such aplace.

(2) The power o search provided by subsection (1) shall
includethe power tobregk intoor openany buildingor container
which islocked or to which thereis no access.

(3) Any goods found concealed at acustoms port, approved
wharf, customsairport or other customsarea, or in any vehicle
found at such aplace, shal be liableto forfeiture.

88. (1) Atany timewhileavessd isin theterritorial waters
or an aircraftisat any customsairport, any officer may require
that vessdl or aircraft to stop and then may board it, and may
remainon board it, and may rummageand search any part of it.

(2) Any officeron boardany vessdl or aircraftin pursuant of
subsection (1) may —

(a) cause any goods to be marked before they are
unloaded from that vessdl or aircraft; or

(b) €xamine any goods in the course of their being
unloaded; or

(c) lock up, seal, mark or otherwise secure any goods
carried in that vessdl or aircraft or any place or
container in which they are so carried; or

(d) break openany placeor container which islocked
or to which there is no access; or

(e) requireany document or book which should be on
boardthat vessd or aircraftto beproducedtohimfor
examination: and
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(f requireanswerstoall suchquestionsrelating tothe
vessdl or aircraft, itscargo, Sores, baggage, aew,
passengers, voyageor flightas may be put by him;

and whereany person on board prevents him from so doing, or
refuses to produce any such document or book, or fasdy
answersany suchquestion, heisguilty of anoffenceandisliable
on convictionthereof toafined $5,0000r to imprisonment for
two years.

(3) Any goodsfound concealed on board a vessel within the
l'iitsaof any portoranaircraftat any customsairport, shal be
liableto forfeiture.

(4) Whereany vessdl or aircraft refusesto stop or permit an
officerto board when required to do so under subsection (1), the
master of that vessal or the commander of that aircraft shdl be
guilty of an offence and liable to a fine of $5,000 or to
imprisonment for two yearsor to both and thevessdl or aircraft
shdl be beliableto forfeiture.

89. The Comptroller may station an officer on board any
vessd at any timewhileitiswithinterritorial watersand if the
master of any vessdl, on whichan officer is stationed by virtue
of this section neglectsor refusesto provide —

(a) Pproperand sufficient food and water, together with
reasonableaccommodation for such an officer; and

(b) meansof safeaccessto and egressfromthat vessel
asrequired by the officer;

heisquilty of an offenceand is liableon conviction thereof to
afine dof $5,000 or to imprisonment for two years.

90. (1) In relation to any assigned matter, any officer may
patrol uponand passfredly either onfoot or otherwisealongand
over and enter any part of Antiguaand Barbuda other than a
dwelling housewhether or not that placeisprivate property and
any such officer so proceeding shal not be liable to any
prosecutionor any other action for so doing.

(2) Subject to subsection (3) any officer, in command or in
charge of my vessd or aircraft engaged in the prevention of
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smuggling may haul up and moor that vessd, or land that
aircraft, at any placein Antiguaand Barbuda.

(3) Nothingin thissection shdl authorisetheentry intoor use
of aprivatedwelling house.

9L (1)Withoutprejudicetoany other power conferredby any
customsenactment,an officermay examineand takeaccount of

any goods —
(@  Which have been imported; or

(b) whicharein awarehouseor aCustomswarehouse;
or

(c) whichhavebeenloadedintoor unloadedfromany
vessd or aircraftatanyplacein Antigua and Barbuda;
or

(d) which have been enteredfor exportation or for use
asstores; or

(e) Wwhich have been brought to any place in Antigua
and Barbudafor exportation or for useas stores, or
for shipmentfor exportation or for useasstores; or

() in respect of which any claim for drawback,
dlowance, rebate, remission or repayment of duty
has been made;

and may for that purposerequireany container to be opened or
unpacked.

(2) Any examinationaf goodsby an officer under subsection
(1) shall be made at such time and place as the officer may
direct.

(3) Any bringingd goodstoa place directed under subsection
(2), and their unloading, opening, unpacking, weighing,
repacking, bulking,sorting, lotting, marking, numbering,loading,
carryingor landing, and any such treatment to thecontainersin
whichthegoodsarekept, for the purposesof, and incidentd to,
the examination or for use as stores, or warehousing shall be
done, andany facilitiesor ass tancerequiredfor suchexamination
shall beprovided by or at theexpensedf theowner of thegoods.
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(4) Whereany —

(a) imported goods which an officer has the power
under this Act to examine; or

(b) goods, other thanimported goods, whichan officer
hasdirectedtobebroughttoaplacefor thepurposes
of examination;

are without the authority of the proper officer, removed from
customschargebeforethey havebeen examined, suchgoodsare
liabletoforfeiture.

92. (1) Any personrequiredby theComptrollerunder thisAct
to give security in respect of any premisesshdl —

(@) provide and maintain such appliancesand afford
such other facilitiesreasonably necessary to enable
an officer to take any account or make any
examinationor searchor to performany otherof his
dutieson the premisesof that trader or at thebonded
premisesor place as the Comptroller may direct;

(b) keep any appliances so provided in a convenient
placeapproved by theproper officerfor that purpose;
and

(c) alow the proper officerat any timeto useanything
so provided and give him any assi stancenecessary
for the performanceof hisduties;

and any person who contravenes or fails to comply with any
provison o thissubsectionis guilty of an offenceandisliable
to afine of $10,000.

(2) Any such person asaforesaid shal provideand maintain
any fittingsrequired for the purposedf affixingany lock which
the proper officer may require to afix to the premisesd that
trader or person or any part thereof or to any vessdl, utensil or
other apparatus whatsoever kept thereon, and in default the
fittingsmay be provided or any work necessary for itsmaintenance
may be carried out by the proper officer, and any expensesso
incurred shal be paid on demand by the trader or person
aforesaid.
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(3) Any trader or personwhofail sto pay theexpensesreferred
to in subsection (2) on demand, is guilty of an offenceand is
liable on conviction to afineof $10,000.

(4) Without prejudice to any offence committed under
subsection (3) any expensesincurred under subsection(2) shall
be recoverable as debt due to the Government.

(5) Where any person aforesaid or any servant of such
person—

(a) Wilfully destroysor damages any such fittingsas
aforesaid or any lock or key provided for use
therewith, or any label or seal placed on any such
lock; or

(b) improperly obtainsaccess to any place or article
secured by any such lock; or

(c) hasany such fitting or any article intended to be
secured by means thereof so constructed that that
intention is defeated;

such person is guilty of an offenceand isliable on conviction
thereof to afine of $10,000 dollarsand may be arrested.

93. (1) Anofficer may at any timetakeasampledf any goods

which he is empowered by any provision of any customs
enactment to examine.

(2) Any sampletaken by an officer under subsecton (1) shall
after such examination be returned to the importer unlessthe
goaods from which the samples were taken are prohibited or
otherwiseliableto forfeiture or required by law to beretained.

9. (1) Where an officer has reasonable gorundsto believe
that anything which is liable to forfeiture by virtue of any
customsenactmentiskept at or conceal edinany buldingor other
place or any offence has been committed under or by virtueof

any customsenactment he may after being authorised by the
Comptroller in writing so to do —

(a) enterthat buildingor place at any time, and search
for, seize, detain or remove anything which appears
to him may beliable to forfeiture; and
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(b) sofarasisreasonably necessary for the purpose of
such entry, search, detention orremoval, breakopen
any door, window or contai nerandforceand remove
any other impediment or obstruction; and

(c) searchfor and removeany invoice, bill of lading or
any other documentor book relatingtoany assigned
matter.

(2) Without prejudiceto the power conferred by subsection
(2) or to any other power conferred by this Act, if amagistrate
is satisfied by information upon oath given by an officer that
thereare reasonablegroundsto suspect asaforesaid, hemay by
warrant under his hand given on any day authorise that officer
or any other person namedin thewarrant to enter and search any
building or place so named.

(3)Wherein thecasedf any entry, search, seizure, detention
or removal, damage to property iscaused and no goods which
areliabletoforfeiturearefound, theowner of thebuilding, place
or goods damaged shall be entitlted to recover from the
Comptroller the costs of making good that damage to the
property.

95. (1) Without pregjudiceto any other power containedin or
under this Act, where an officer has reasonable grounds to
beievethat any vehicleiscarryingany thing which isliableto
forfeiture, he may stop and search that vehicle.

(2) Any person in charge of a vehicle who fails to stop or
refuses to permit the vehicleto be searched, as required under
subsection(1), isguilty of an offenceandisliableon conviction
thereof to a fine of $10,000 or to imprisonment for twelve
months.

96. (1) Wherean officer has reasonablegroundsto believe
that any person hasin his possession anything whichisliableto
forfeiture, he may stop and search that person and any article
which that person haswith him.

(2) Nofemale shall besearched in pursuanceof subsection(1)
except by afemale.
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(3) Any person tobesearchedin pursuanceof subsection(1)
may requireto be taken beforea Magistrate or asenior of the
officer or other person concerned who shall consider the
grounds for suspicion and direct whether or not the search is
to take place.

97. (1) Subject tosubsection(2) any officerorapoliceofficer
may arrest any person who has committed, or whom there are
reasonablegroundsto suspect of having committed, any offence
for whichheis liabl eto bearrestedunderany customsenactment.

(2) No person may be arrested for an offence by virtue of
subsection (1) morethanfive yearsafter thecommissionof that
offence, except that where, for any reason, it was not practical
toarrest that personat thetimeadf thecommissionof theoffence,
he may bearrested and proceeded against asiif the offencehad
been committed at the time when he was arrested.

(3) Whereby virtue of subsection (1) any person isarrested
by a policeofficer, that police officer shall give notice of that
arrest to the Comptroller.

98. (1) WheretheComptrollerissatisfied that it isnecessary
for theprotectionof any officer duly engagedin theperformance
o any duty, he may, in accordance with section 18 of the
Firearms Act, 1972 (No. 4 of 1972) apply on behdf of such
officer to carry firearms.

(2) Any officer may useany firearm authorised to be carried
by subsection (1) where such useis necessary for —

(a) thepreservation of life; or

(b) thesummoningtoof avessel inaccordancewiththe
provisions of section 99 (4);

(c) tofire upon a vessel which hasfailed to bring to
when summoned.

99. (1) If any part of thecargosf avessdl isthrown overboard
or if staved or destroyed to prevent seizure —

(a) whilethe vessdl iswithin the territorial waters of
Antiguaand Barbuda;
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(b) Wherethe vessd, having been properly summoned
to bring to by any vessd in the service of the
Governmentof Antiguaand Barbuda, failssotodo
and chase isgiven, at any time during the chase;

that vessdl shall beliableto forfeiture.

(2) If, savefor just and sufficient cause, any vessd whichis
liable to forfeiture or examination under or by virtue of any
provisiondf thisAct doesnot bring to when summoned todo so
the magter of thevessdl isqguilty of an offenceandisliabletoa
fine of $5,000.

(3) Where any vessdl liable to forfeitureor examination as
aforesaid has failed to bring to when summoned to do so and
chase hasbeen given thereto by any vessdl in theserviced the
Governmentof Antiguaand Barbuda, and after the commander
of that vessdl has caused agun to befired asasigna, the vessel
il failsto bring to, the vessel may befired upon.

(4) For the purposesdf thissection avessd shall bedeemed
to have been properly summoned to bring to —

(a) Iif thevessel making the summonsdid o by means
o aninternational signal codeor two shotsarefired
in theair or any other recognised means and while
flying her proper ensign; and

(b) if at thetimethesummonswas madethe vessel was
withintheterritorialwatersof Antiguaand Barbuda.

100. TheComptroller may, withtheapproval of theMinister,
provided that such approval need not be sought for asum not
exceeding fivehundreddollarsrewardany person,includingan
officer, for any servicein relation to an assigned matter which
appears to him to merit reward.

101. (1)Whereunder any provisionaf any customsenactment
the magter of any vessel or the commander of any aircraftis
required to answer any question put to him by the Comptroller
or an officer, the Comptroller or the officer may, at the time
while the vessdl is at any port or the aircraft is at any customs
airport, requirethemaster or commanderor, with theconsent of
the Comptroller or the officer, a senior officer of that vessel or
aircraft, to attend before him at his office.
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(2) Any master or commander who failsto comply with any
regquirementaf subsection (1) isguilty of anoffenceandisliable
on conviction to afineof $10,000.

102. (1) Any officermay, atanytimewithinseven yearsof the
importation, exportation or carriage coastwise of any goods,
requireany person —

(a) concernedinthatimportation,exportationorcarriage
coastwise; or

(b) concerned in the carriage, unloading, landing or
loading of such goods;

tofurnishtohimin suchformand mannerashemay require,any
information rel atingto thegoods, and to produceand permit the
officer toinspect, takeextractsfrom, make copiesof or remove
for areasonabl eperiod, any invoice,bill of lading or other book
or document relating to the goods.

(2) TheComptroller may require evidenceto beproduced to
hissatisfactionin supportof any information provided by virtue
of subsection (1) or PartsIII to VI and VIII, in respect of any
goodsimported, exportedor carried coastwise, or in respect of
which any repayment of duty is claimed.

(3) Any person whowithout reasonabl ecause, fail stocomply
withany requirementimposedon him under subsection(1) or (2)
isguilty of an offenceand isliable to afine of $10,000.

103. (1) Without prejudiceto any expressrequirementas to
security provided for by any other customs enactment, the
Comptroller may, if he sees fit, require any person to give
security by bond or otherwisein such form and manner as the
Comptrollermay direct, for theobservanceof any conditionor
restriction in connection with any assigned matter.

(2) Any bondtakenfor thepurposesof any assigned matter—

(a) shal be taken on behdf of the Government of
Antiguaand Barbuda,

(b) shdlbe validnotwithstandingthat it isenteredinto
by a person under full age; and
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(c) may becancelledat any time by or by the order of
the Comptroller.

PART X
OFFENCES

104. (1) Where the purpose of obtaining admission to any
aircraft, vessal, building or other place, or of doing or procuring
tobedoneany actwhich hewould notbeentitledtodoorproce
to be done o his own authority, or for any other unlawful
purpose, any person who falsely assumesthename, designation
or character of the Compsroller, or an officer or of any other
person appointed by the Comptroller to discharge any duty
relating to any assigned matter, he may be arrested and in
addition to any other proceedingswhich may be taken against
him, he shall be guilty of an offenceand on convictionisliable
to afine of $20,000 or to imprisonment for twelve months.

(2) Any prosecution against any person under this section
shall not affect any other proceedings which may be taken
against such person.

105. (1) Any person required under this Act or any customs
enactment to dischargeany duty relating to an assigned matter
who —

(a) directly orindirectlyasksfor or takesin connection
withany of hisdutiesany payment or other reward
whatsoever, whether pecuniary or other, or any
promiseor security forany such paymentor reward,
not being apayment or reward which heislawfully
entitled to claim or receive: or

(b) entersinto or acquiescesin any agreement to do,
abstain from doing, permit, conceal or connive at
any actor thingwhereby theGovernmentof Antigua
and Barbuda is or may be defrauded or which is
otherwiseunlawful, beinganact or thingrelatingto
an assigned matter;

isguilty of an offenceandisliableon convicton thereof toafine
of $20,0000r toimprisonmentfor twoyears,or toboth, and may
be arrested.
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(2) Any person who —

(a)

(b)

directly or indirectly offers or gives to the
Comptroller, to an officer or to any other person
appointed by the Comptrollerto dischargeany duty
relating to an assigned matter any paymentor other
reward whatsoever, whether pecuniary or other,or
any promise or security for any such payment or
reward: or

proposes or enters into any agreement with the
Comptroller, officer or other person so appointed;

inorder toinducehimtodo, abstainfromdoing, permit, conceal
or connive at any act or thing whereby the Government of
Antigua and Barbuda is or may be defrauded or which is
otherwiseunlawful, beingan act or thing relatingtoan assigned
matter, or otherwiseto take any course contrary to hisduty, is
guilty of an offence and is liable to a fine of $20,000, or to
imprisoment for two years, or to both, and may be arrested.

106. (1) Any person who —

(a)

(b)

(c)

(d)

(e)

obstructs, hinders, molests or assaults any officer
engaged in the performance of any duty or the
exercise of any power, imposed or conferrred on
him by any customsenactment,or any personacting
inhisaid; or

does anything which impedes or is caculated to
impedethe carrying out of any search for anything
whichisliabletoforfeitureor thedetention, seizure
or removal of any such thing; or

rescues, damages or destroys any thing which is
liable to forfeiture or does anything calculated to
prevent the procuring or giving of evidenceas to
whether or not anythingisliable to forfeiture; or

preventsthearrest of any person under any customs
enactment or rescues any person so arrested; or

attemptsto do any such act, specifiedin subsection
(a),(b), (c)and (d)or aids and abets any person
doing such an act;
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S guilty of an offenceandi sliableonconvictionthereof toafine
2£$20,000, or toimprisonmentfor twoyears, or toboth, and may
e arrested.

(2) Any personwhofires upon, maimsor woundsany officer
in theperformanceof hisduty isguilty of an offenceandisliable
on convictionthereof to afineof $50,000, or to imprisonment
for ten yearsor to both and may be arrested.

(3) Any person who uses abusive, offensiveor threatening
languageto any officer engaged in the performanceaof any duty
or theexerciseof any powerimposed or conferredon him by any
customs enactment is guilty of an offence and is liable on
conviction thereof to afineof $10,000 or to imprisonmentfor
twelve months.

107. (1) Where any vessd or aircraft departsfrom Antigua
and Barbudacarrying on board without hisconsent any officer,
themaster or agent of that vessel or the commander or agent of
that aircraft isguilty of an offenceandisliableon conviction
thereof to afinedf $10,000 and may be arrested.

(2) Without prejudice to the liahility of any person under
subsection (1), the amount of any expensesincurred by the
Comptroller or the Government of Antigua and Barbuda by
reason of the carrying away of any officer may be recovered
from that person or from the owner of the vessdl or aircraft.

108. (1) Any person who, savefor just and sufficient cause,
interferesin any way with any vessd, aircraft, vehicle, buoy,
anchor, chain, ropeor mark or anything which isbeing used by
an officerin theperformanceof hisduty,isguilty of an offence
and is liable on conviction thereof to afine of $10,000 or to
imprisonment for two yearsor to both and may be arrested.

(2) Any person who firesupon any vessdl, aircraftor vehicle
being used by an officer in the performanced hisduty isguilty
of anoffenceandisliableon convictionthereof toimprisonment
for ten yearsand may be arrested.

109. (1) In thissectionreferencesto a"prohibitedsignal™ or
a "prohibited message” are references to asigna or message
connected with the smuggling or intended smuggling of goods
into or out of Antiguaand Barbuda.
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(2) Any personwhoby any meanssendsany prohibitedsignal
or transmitsany prohibited message from any placein Antigua
and Barbudaor from any vessel or aircraft, for theinformation
of any personinany vessel or aircraft, isquilty of an offenceand
is liable on conviction thereof to a fine of $10,000 or to
imprisonment for twelve months, or to both, and may be
arrested, and any equipment or apparatus used for the sending
of the signal or message shall beliable to forfeiture.

(3) Subsection (2) applies whether or not thepersonfor whom
thesignal or messageisintended isin aposition toreceiveit or
isactually engaged at that time in smuggling.

(4) Where in any proceedings against that person under
subsection (2), any question arises as to whether any signal or
message was a prohibited signal or a prohibited message, the
burden of proof lieson the defendant.

(5) Any officer or policeofficer who hasreasonablegrounds
to believe that a prohibited signal or a prohibited message is
being or is about to be made or transmitted from any vessdl,
aircraft, vehicle, building or other placein Antiguaand Barbuda
may boardor enter that vessel, aircraft, vehicle, building or other
place in Antigua and Barbuda and take such steps as are
reasonablenecessary tostopor prevent thesending of that signal
Oor message.

110. Save as the Comptroller may otherwise permit, any
person on board any vessel, who communicatesin any way with
any vessel arriving from a place outside Antiguaand Barbuda
before that arriving vessel has been cleared by an officer, is
guilty of an offence and liable to a fine of $10,000 or to
imprisonment for two yearsor to both and may be arrested.

111. Where any person offers for sale any goods as having
been imported without payment of duty, or as having been
otherwiseunlawfullyimported, then, whether or not thosegoods
werein fact chargeablewithduty or weresoimported, thegoods
areliable to forfeiture and the person so offering them for sale
isguilty of an offenceandisliableon conviction thereof toafine
of $10,000 or three timesthe value of the goods, whicheveris

thegreater, or toimprisonment for two yearsor to both and may
be arrested.
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112. Whereany person concerned in themovement, carrying
or conceament of goods —

(a) contrary toor for the purposeof contraveningany
prohibition orrestrictionfor thetimebeing inforce
under or by virtueof any enactment with respect to
the importation, exportation or carriage coastwise
of thosegoods, or

(b)  without payment having been made of or security
given for any duty payable on those goods;

who, whileso concerned, isarmed with any offensive weagpon
or disguised in any way, and where any person so armed or
disguised is found in Antigua and Barbuda in possession of
anything which is liable to forfeiture under any customs
enactment, heisguilty of an offenceand liabletoimprisonment
for five years, and may be arrested.

113. (1) Any person who —

(a) makes or signs, or causesto be made or signed, or
deliversor causestobeddivered totheComptroller
or an officer, any declaration, notice, certificateor
other document; or

(b) makesany statementin answer to any question put
tohim by an officer which heisrequired by or under
any enactment to answer;

being a document or statement produced or made for any
purpose of any assigned matter, which is untrue in a materia
particular, is guilty of an offence and is liable on conviction
thereof toafine of $10,000 and any goodsin relation to which
thedocumentor statementwasmadeshall beliabletoforfeiture.

(2) Any person who, knowingly or recklessy —

(a) makes or signs, or causes to be made or signed, or
deliversor causestobedeliveredto theComptroller
or an officer, any declaration, notice, certificateor
other document; or
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(b) makesany statement in answer to any question pu:
tohimby an officer which heisrequiredby or under
any enactment to answe;

being a document or statement produced or made for any
purpose of an assigned matter, which is untrue in a material
particular, is guilty of an offence and is liable, on conviction
thereof to afine of $20,000, or to imprisonment for two years,
or to both, and may be arrested, and any goods in relation to
which the document or statement was made shall be liable to
forfeiture.

(3) Where by reason of any such document or statement as
is mentioned in subsection (1) or (2), the full amount of any
duty payableisnot paidor any over-paymentismadein respect
of any drawback, alowance, rebate or repayment of duty, the
amount of duty unpaid or of the overpayment shall be payable
immediately to the Comptroller, and may be recovered
accordingly.

114. Any person who —

(a) counterfeits or fasifies any document which is
required by any enactment relating to an assigned
matter or which is used in the transaction of any
businessrelating to an assigned matter; or

(b) knowingly accepts, receives or uses any such
document so counterfeited or falsified; or

(c) atersany suchdocument after it hasbeen officially
issued:; or

(d) counterfeits any seal, signature, initials or other
mark of,, or used by, any officer for the verification
of suchadocument or for any other purposerelating
to an assigned matter;

isguilty of anoffenceandisliableon convictionthereof toafine
of $20,000 or toimprisonmentfor twoyears, or toboth, and may
be arrested.

115. (1)Any person required by any customs enactment to
provide scales who, provides, uses or permits to be used any
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scaleswhich do not givetruereading isguilty of anoffenceand
is liable on conviction thereof to a fine o $10,000 or to
imprisonment for twelve months.

(2) Whereany articleisor isto be weighed, counted, gauged
or measured for the purpose d the taking of an account or the
making of an examination by an officer, then —

(a) any such person asismentioned in subsection (1);
or

(b) @y person by whom or on whosebehdf thearticle
is, or istobe, weighed, counted, gaugedor measured;

whodoesanythingwhereby theofficeris, or mightbe, prevented
from, or hinderedor deceivedin, takingatrueaccountor making
a due examination, is guilty of an offence and is liable on
conviction thereof to afined $10,000.

(3) In thissection, "scales" includes weights, measuresand
weighing or measuring machinesor ingruments.

116. (1) Without prejudice to any other customsenactment
any person who —

(a) knowinglyacquirespossessionofanyd thefollowing
goods, thatisto say —

(1) goodswhich have been unlawfully removed
from awarehouse or a Customswarehouse;
or

(ii) goodswhichare chargeablewithaduty which
has not been paid or otherwise secured; or

(iii) goods with respect to the importation,
exportation or carriage coastwise of which
any prohibition or regtriction isfor the time
being in force under or by virtue of any
enactment; or

(b) isinany way knowingly concerned in carrying,
removing,depositing, landing, harbouring, keeping
or conceding or in any manner dealing with such
goods;
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doessowithfraudulentintent,isguilty of an offenceandisliable
onconviction thereof toafined $20,0000r threetimesthevalue
o the goods, whichever is the greater, or to imprisonment for
five years, or to both, and may be arrested, and the goods in
respect of which the offence was committed are liable to
forfeiture.

(2) Without prejudiceto any other provision of any customs
enactment, any person whois, in relationto any goods, in any
way concernedin afraudulentevasion or attempt at evasion —

(a) Of any duty chargeableon those goods; or

(b) Of any prohibitionor restrictionfor thetimebeingin
forcewith respect to theimportation,exportationor
carriagecoastwiseof thosegoodsunder or by virtue
of any enactment;

and is soconcerned with fraudulentintent,isguilty of anoffence
andisliableon conviction thereof toafined $20,0000r to three
times the value of the goods, whichever is the greater, or to
imprisonment for fiveyears,or toboth,and may bearrested,and
the goods in respect of which the offence was committed are
liableto forfeiture.

117. (1) Where, in pursuanceof any power conferredby any
customs enactment, any lock, seal or mark is used to secureor
identifyany goods, or placeor contai nerin whichgoodsarekept
then if, without the authority of the proper officer —

(a) thatlock,seal ormarkisunlawfullyand prematurely
removed or tampered with by any person; or

(b) atany timebeforethelock, seal or mark islawfully
removed, any o thegoodsare wilfully removed by
any person;

that person and the person then in charge of the goodsis guilty
o an offenceand is liable on conviction thereof to afine of
$10,000 or threetimesthevadued thegoods removed whichever
is the greater and the goods shall be liable to forfeiture.

(2) For the purposesdof subsection (1), goodsin a vessd or
aircraft shall be deemedto bein thecharged themaster of that
vessd or the commander of that aircraft.
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PART XI

LEGAL PROCEEDINGS,FORFEITURE AND SALE
OF GOODS

General Provisionsasto L egal Proceedings

118. (1) No proceedingsfor an offenceunder this Act or any
customs enactment, or for condemnation under the Fourth
Schedule, shall be commenced unless such proceedings or
condemnation are authorised in writing by the Comptroller.

(2) Any proceedingsfor an offence under this Act or under
any customsenactment shall be commencedin thenamed the
Comptroller.

(3) Inthecased thedeath, removal, dischargeor absenceof
the officer representing the Comptroller in any proceedings
commenced by virtue of subsection (2) those proceedings may
be continued by an officer authorised in that behaf by the
Comptroller.

(4) Notwithstanding the provisionsof subsection (1), where
any person has been arrested for any offence for which heis
liable to be arrested under any customs enactment any court
before which heis brought may proceed to deal with the case
dthough the proceedings have not been authorised by the
Comptroller or commenced in hisname.

119. (1) Subject to section 97 and notwithstanding the
provisionsaf any other enactment, proceedings for an offence

under any customsenactment may be commenced at any time
within seven yearsof the commission of the offence.

(2) No proceedingsfor an offence under this Act or any
customs enactment may be commenced later than seven years
from the date of the commission of the offence.

120. Proceedingsfor anoffenceunderany customsenactment
may be commenced —

(a) inany court having jurisdictionin the place —

(i) wherethe offence was committed; or
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(ii) where the person charged with the offence
resides or isfound; or

(iii) in the case of abody corporate charged with
theoffence, where that body corporatehasits
registered or principa office; and

(b) if any thing was detained or seized in connection
with theoffence, inany court having jurisdiction in
the place where that thing was so detained or seized
or wasfound or condemned asforfeited.

121. Any proceedings before amagistrate's court in relation
to an assigned matter may be conducted by an officer or any
other person authorised in that behalf by the Comptroller.

122. (1) Any summonsor other processissuedfor thepurpose
of any customs enactment shall be deemed to have been duly
served on a person —

(a) if delivered to him personally; or

(b) ifleftathislastknown placeof abodeor businessor,
in the case of a body corporate, at its registered or
principal office; or

(c)  if lefton board any vessel or aircraft of which heis
the owner.

(2) Any summons, notice, order or other document issuedfor
the purposesof any proceedings under any customs enactment,
or of an appeal from a decision of any court in any such
proceedings, may be served by an officer.

123. (1) Where lighility for an offence under any customs
enactment is incurred by two or more persons jointly, those
persons shall each beliable for thefull amount of any fineand
may be proceeded against either jointly or severaly as the
Comptroller may think fit.

(2) Wherean offence under a customs enactment, which has
been committed by a body corporate, is proved to have been
committedwith theconsent or connivanceof, or tobeattributable
toany neglect on the part of, any director, manager, secretary or
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other similar officer of that body corporate, or any person
purporting to act in such capacity, he as well as the body
corporateis guilty of the offenceand isliableto be proceeded
againgt and punished accordingly.

(3) Whereapenalty for an offenceunder acustomsenactment
isrequiredtobefixed by referencetotheva uecf any goods, that
valueshall be taken as the price those goods might reasonably
beexpectedtohavefetched, after paymentof any duty chargeable
on them, if they had been soldin theopen market at or about the
date of thecommission o the offencefor which the pendty is

imposed.

(4) Where, inany proceedingsfor an offenceunder acustoms
enactment, any questionarisesas to theduty or ratechargeable
on any imported or exported goods, or goods which were
intended to be exported and it isnot possible to ascertain the
relevant time specified in Section 65 the duty or rate shall be
determined as if the goods had been imported, exported or
broughttoapl acefor expotationat thetimewhen theproceedings
were commenced.

(5) In any proceedings for an offence under a customs
enactment,or for condemnation under theFourth Schedul e, the
fact that security has been given for payment of any duty or
compliancewith any conditionin respectof thenon-paymentd
which or non-compliance with which the proceedings are
instituted, shall not be a defence.

124. (1) The Comptroller may, &s he seesfit —

(@) compound any offence; or

(b) stay the proceedingsfor condemnation of anything
as being forfeited under this Act;

(c) restoresubject to such conditionsif any, anything
seized under this Act.

(2) Inany proceedingsfor an offenceunder thisActany Court
by whom the matter is considered may mitigateany pecuniary
fineasit seesfit.
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125. (1) Any document purporting to be issued by the
Cabinet, the Minister, the Comptroller, or by their order, orb)
any personwiththeirauthority, shall until thecontrary isprovec
be deemed to have been so signed, and the matters contained it
that document may, in any proceedings under any custom:
enactment, be proved by the production of that document or any
document purporting to bea copy of that document.

(2) Where any book or other document isrequired to bekep
by virtueof acustomsenactment, theproduction of that book o1
other document, or a copy of it certified as a true copy by ar
officer, shal in any proceedings under such an enactment bt
sufficient evidence of the matters contained therein unless the
contrary be proved.

126. (1) An averment in any processin proceedings under &
customs enactment —

(a) thatthoseproceedingswereingtitutedby theauthority
of the Comptroller; or

(b) that any person is or was the Minister, the
Comptroller, an officer or a police officer; or

(c) thatany personisor wasappointed or authorised by
theComptroller todischarge, or wasengaged by the
authority or withtheconcurrenceof theComptroller
in the discharge of, any duty; or

(d) that the Comptroller is or is not satisfied as to any
matter as to which he is required by any customs
enactment to be satisfied; or

(e) thatany placeiswithinthelimitsof acustomsport.
approved wharf, customs airport or other customs
area, or withintheterritorial watersof Antiguaand
Barbuda; or

(f)  thatanygoodsthrownoverboard, stovedor destroyed
wereso dealt with in order to prevent or avoid theis
seizure; or

(g) thatashipisan Antiguaand Barbuda ship;
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shall, until the contrary is proved, be sufficient evidence of the
matter in question.

(2) Wherein any proceedingsrelating to an assigned matter
instituted by the Comptroller, an officer or a police officer or
against theComptroller, any question arisesasto theplacefrom
which goods have been brought or as to whether or not —

(a) any duty hasbeen paid or secured in respect of any
goods; or

(b) any goods or other thing are of the description or
nature aleged in the information, writ or other
process; or

() any goodshavebeen lawfully importedor lawfully
unloaded from any vessel or aircraft; or

(d) anygoodshavebeenlawfullyloadedintoany vessel
or aircraft or lawfully exported or were lawfully
waterborne; or

(e) anygoodswerelawfully broughttoany placefor the
purposeof beingloaded into any vessel or aircraft,
or exported; or

(/) any goodsare or were subject toany prohibitionor
restriction on their importation, exportation or
carriage coastwise;

the burden of proof shall be upon the other party to the
proceedings.

127. Where any person has by any action rendered himself
liable to be prosecuted for an offence under any customs
enacunent, and theComptroller isof theopinionthat that person
isabout toleave Antiguaand Barbudawithout that matter being
dealt with, the Comptrolier may apply to a Magistrate for a
warrant for the arrest of that person.

128. No action, suit or other proceedingsshall be brought or
instituted personally against any officer in respect of any act
doneby him in pursuanceof any power grantedor duty imposed
on, him by acustoms enactment.
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FORFEITURE

129. (1) Any thing which is liable to forfeiture under any
customs enactment may be seized or detained by any officer or
police officer.

(2) Where any thing whichisliable toforfeiture isseized or
detained by apolice officer, that thing shall be delivered to the
Comptroller within seven days unless —

(a) suchdelivery isnot practicable; or

(b) thatthingisor may berequiredfor useinconnection
with any proceedings to be brought otherwise than
under a customs enactment.

(3) Where, by virtue of subsection (2), anything seized or
detained by apoliceofficer isnotdelivered upto the Comptroller
within seven days, noticein writing of the seizure or detention,
containing full details of the thing seized or detained, shall be
given to the Comptroller, and any officer shall be permitted to
examine and take account of that thing at any time while it
remains in the custody of the police.

(4) The Fourth Schedule shall have effect in relation to
appeals against the seizure of anyhing seized as liable to
forfeiture under any customsenactment, andfor proceedingsfor
the condemnation as forfeited of that thing.

(5) Notwithstandingthatanything sei zedasliabletoforfeiture
has not been condemned as forfeited, or deemed to have been
condemned as forfeited, the Comptroller may at any timeif he
seesfit —

(a) deliver it up to any claimant upon the claimant
paying to the Comptroller such sum as the
Comptrollerthinksproper, beingasumnotexceeding
that which in the Comptroller's opinion represents
thevalueaf thething,includingany duty chargeable
thereon which has not been paid; or

(b) if the thing seized is aliving creature or isin the
Comptroller'sopinion of aperishablenature, sell or
destroy it.
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(6)Therestoration,sa eor destruction under subsecton (5)cf
any thing sei zed asliabletoforfeitureshall be without prejudice
to any right of appeal against its seizure.

130. (1) Where any thing has become liable to forfeiture
under any customs enactment —

(@ ay vessd, aircraft, vehicle, animal, container
(including baggage) or any other thing which has
been used for the carriage, handling, deposit or
concealment of the thing so liable to forfeiture,
either at the time when it was so liable or for the
purposesof thecommissionaf theoffencefor which
it later became so liable; and

(b) any other thing mixed, packed or found with the
thing so liable;

shall dso beliableto forfeiture.
(2) Where —

(a) any vessdisorhasheenwithintheterritorial waters
of Antiguaand Barbuda; or

(b) any aircraftisor has been at any place whether on
land or water in Antiguaand Barbuda; or

(c) any vehicleisor has been within the limitsof any
customs port, approved wharf, customs airport or
other customs area;

while congtructed, adapted, atered or fitted in any manner for
the purposeof concealing goods, that vessdl, aircraft or vehicle
shall beliableto forfeiture.

(3) If, atany timewhileavessd iswithintheterritorial waters
of Antiguaand Barbuda,any partof itscargoisthrown overboard
or isstoved or destroyed to prevent seizure, that vessel shdl be
liableto forfeiture.

(4) Where any cargo, has been imported into Antigua and
Barbuda upon any vessdl or aircraft and any part of that cargo
isafterwardsfoundtobemissingthen,if themaster of thevessel
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or the commander of theaircraft is unable to account for that
missing cargoto thesatisfactiondf the Comptroller,that vessel
or aircraft shall beliableto forfeiture.

(5) Whereany vessd, aircraft, vehicleor animal hasbecome
liable toforfeiture, al tackle, apparel or furniture belonging to
it shall also beliableto forfeiture.

131. (1) Notwithstandingany other provisiondf any customs
enactment, no vessal of two hundred and fifty or more tons

burden shall be liable to forfeiture unless —

(a) theoffenceinrespectaf orinconnectionwith which
theforfeitureisclaimed —

(1) was substantialy the object of the voyage
during which the offence was committed; or

(11) was committed while the vessdl was under
chase after refusing to stop when required to
do so; or

(b) thevesse wasconstructed,adapted,alteredor fitted
in any manner solely for the purpose of concealing
goods; or

(c) subsection (3) applies.

(2) Whereany vessel o two hundred and fifty or more tons
burden would, but for subsection (1), beliable to forfeiturefor
or in connection with an offence under any customsenactment
and, in the opinion of the Comptroller,aresponsibleofficer of
the vessdl is implicated by his own act or by neglect in that
offence, the Comptroller shall have the power tc imposeafine
on that vessdl in any sum not exceeding $20,000 and until that
fineis paid, he may withhold clearanceof that vessdl.

(3) Whereany vessd isliableto afine under subsection(2),
but the Comptroller isnot satisfied that such fineisadegquate in
relation to the offence committed, the Comptroller may take
proceedingsunder the Fourth Schedulefor thecondemnationas
forfeitedof that vessdl in any sum not exceeding $30,000 asthe
court may seefit.
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(4) Where condemnation proceedings are taken under
subsection(3), theComptrollermay requiresuch sumashesees
fit, notexceeding$30,000, to bedeposited with himtoawait his
fina decision or, as the case may be, thedecision o thecourt,
and until that sumisso deposited, he may withhold clearanceof
that vessdl.

(5) Noclaimshall lieagainst theComptrollerfor damagesin

respect of the payment of any deposit or the detention of any
vesse under this section.

(6) The exemption from forfeiture of any vessdl under this
section shall not affect the liability to forfeiture of any goods
carried on board.

(7) For the purposes of this section —

(a) "responsible officer”, in relation to any vessd,
means the master, mate or engineer of the vessel,
and in the case of a vessd carrying a passenger
certificate, the purser or chief steward, and, in the
cased avessel manned whally or partly by Asiatic
seamen, the serang or other leading Asiaticofficer
of thevessd; and

(b)  without prejudiceto any other groundsupon which
aresponsibleofficer of any vessel may beheld tobe
implicated by neglect, he maybe so liableif goods
notownedbyany member of thecrew arediscovered
inany placeunder that officer'ssupervisoninwhich
they could not reasonably have been put if he had
exercised proper care at the time of the loading of
the vessel or subsequently.

132. (1) Where, in any proceedingsfor the condemnation of
any thing seized as liable to forfeiture under any customs
enactment, judgementis given for the claimant, the court may,
if it seesfit, certify that there were reasonable groundsfor the
seizure.

(2) Whereany proceedingsarebroughtagainsttheGovernment
of Antiguaand Barbuda or the Comptroller on account of the
seizure or detention of any thing as liable to forfeiture, and
judgement is given for the plaintiff or prosecutor, then if
either—
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(a) acertificaterelatingto theseizure hasbeen granted
under subsection (1);0r

(b) the court is satisfied that there were reasonable
groundsfor seizing or detaining that thing;

the plaintiff or prosecutor shall not be entitled to recover any
damages or codts.

(3) Nothing in subsection (2) shall affect any right of any
person for the return of the thing seized or detained or to
compensation in respect of any damagetothethingorin respect
of thedestructiondf it.

(4) Any certificate under subsection(1) may beprovedby the
productionaf either theoriginal certificateor acertifiedcopy of
it, purporting to besigned by an officer of thecourt by which it
was granted.

133. (1) Subject to subsection (8), anything condemned as
forfeited by virtue of the Fourth Schedule, or deemed to have
been condemned as forfeited by that Schedule, shall, unlessa
prohibited or restricted article, be sold by publicauction.

(2) Any auction under thissectionshall be advertisedin the
Gazette not less than seven days beforeit is due to take place.

(3) Any auction under this section shall be conducted by a
licensedauctioneer or an officer appointed by theComptroller.

(4) None of the following shall be permitted to bid for
anything at an auction under this section —

(a) anofficer;

(b) any person havingor having had any interestin the
thing being auctioned;

and any person who makes a bid in contravention of this
subsection is guilty of an offence and is liable on conviction

thereof to a fine of $10,000 or to imprisonment for twelve
months.
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(5) All moniesarising from the sale of anything at auction
under this section shall be used to pay —

(a) firstly, any duty payableon that thing;

(b) secondly, all the charges of and incidental to the
sale, warehousing and carriage of that thing;

(c) lastly,dlthechargesof andincidental totheseizure
of that thing and any proceedings for the
condemnationdf it; and

any residueshall bepaid by theComptroller intotheconsolidated
fund.

(6) The valuefor duty of any thing sold at auction under this
section shall be the price realised less the included duty.

(7) Anything not sold at an auction under thissection, andall
prohibited or restricted goods condemned or deemed to be
condemnedasforfeited,shall bedestroyedor otherwi sedisposed
of asthe Comptroller may direct.

(8) Nothinginthissectionshall preventtheComptrollerfrom
authorising the withholding from sale of any thing condemned
or deemed to becondemnedasforfeited,anditsuseby anofficer,
where such retention and use would assist that officer in the
performancedf hisduty.

134. (1) Where any thing, not being a thing condemned or
deemed to be condemned as forfeited, may by virtue of any
customs enactment be sold, it shall, unlessit isof a perishable
nature, be offered for sale at a public aution.

(2) Any auction under thissection shall be advertisedin the
Gazette not less than seven days beforeit isdue to take place.

(3) Any auction under this section shall be conducted by a
licensed auctioneer or an officer appointed by theComptroller.

(4) All moniesarising from the sale of any thing at auction
under this section shall be used to pay —

(a) firstly, any duty payableon that thing; and
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(b) secondly, al the charges of and incidental to the
sale, warehousing and carriage of that thing;

and any residue shall, if application is made within six months
of the sae, be paid over to any person who satisfies the
Comptroller that he wasthe owner of that thing at thetimeof its
sale.

(5) The value for duty of any thing sold at an auction under
this section shall be the pricerealised |ess the included duty.

(6) The Comptroller shall offer for sale anything whichisof
aperishable naturein themanner which appears to him, bearing
in mind its nature. moat likely to realise the largest sum.

(7) Any thing which cannot be sold at an auction under this
section or by the Comptroller under subsection (6) shall be
destroyed or otherwise disposed of as the Comptroller may
direct.

(8) The provisionsaf this section shall apply tothesaleof any
vessel or aircraft in respect of which proceedings have been
taken by the Comptroller under section 131 except that —

(a) thesum ordered to be paid asaresult of any such
proceedings:

(b) alchargesincidental totheseizureof suchvesselor
aircraft and any proceedings for the condemnation
of it:

shall be satisfied out of moniesarising from the sale beforeany

amount isrefundedtothe person whowasthe owner of the vessel
or aircraft.

(9) Any sale by auction under thissection may take place at
the same time and place as a sale under section 133.

PART XII
DETERMINATION OF DISPUTES

135. (1) Where any amount o duty demanded by an officer
isdisputed by thepersonreguired topay that amount, that person
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shall pay that amount but then may, at any time before the
expiration of threemonthsfrom thedateof payment, requirethe
Comptroller, by a notice in writing under this subsection, to
reconsider the amount of duty demanded.

(2) A notice under subsection (1) shall state the groundsfor
disputing the amount of duty demanded.

(3) The Comptroller, after reconsidering the amount of duty
demanded and takinginto account the grounds contained in the
notice, may increase, decreaseor confirmthatamount, and shall
notify the personwho paid theamount demandedof hisdecision.

136. (1) The Minister shall from time to time appoint by
noticein the Gazette such personsas he seesfit to be Customs

Appea Commissioners (hereinafter in this Part referred to as
‘Commissioners).

(2) The Minister shall appoint one of the Commissioners to
be Chairman and ancther to be Deputy Chairman, and any
hearingof the Commissioners shall bebeforeeitherthe Chairman
or the Deputy Chairman and two other Commissioners.

(3) TheMinister shall appointa Secretary to the Commissioners
and any notice or correspondence, other than decisions of the
Commissioners themsel ves, may be issued and signed by or on
behaf of the Secretary.

(4) Every decision of the Commissioners shall be given in
writing under the hand of the Chairman presiding at that
hearing.

(5) In theevent of adivision of opinionany questionarising
for determination during the hearing of the Commissioners,
shall be by the votes of the mgjority.

(6) The Commissionersshall for the proper determination of
any matter brought before them at a hearing have —

(a) power tosummon toattend that hearing any person
who in their opinon is or might be able to give
evidence relevant to the matter beforethat hearing;

(b) POwer, whereany person is summoned to attend a
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hearing or isvoluntarily at that hearing, to examine
that person on oath or otherwise;

power to requireany personto produceany booksor
other documents which are in his custody or under
his control and which they consider may contain
evidence relevant to the matter before the hearing;

all powersaf asubordinate court with respect to the
enforcement of attendance of witnesses, thehearing
of evidence on oath and punishment for contempt;

power to admit or reject any evidence adduced,
notwithstanding that that evidence would or would
not be admissable in any court;

power to postpone or adjourn that hearing; and

aduty to determine the procedure to be followed at
that hearing.

137. (1) Any person notified of adecision under section 135
(hereinafter in this Part referred to as "the appellant™) may,
subject to subsection (2), appea against that decision to the
Commissionershy serving anotice of appeal ontheSecretary to
them and the Comptroller within thirty daysof the notification
or such longer period as the Commissioners may permit.

(2) No appeal may be made under subsection (1) unlessthe
amount notifiedastheduty dueby thedecisionof theComptroller
has been paid.

(3) Anoticeof appeal under subsection (1) shall beinwriting

and shall state —
(a) thedateof thedecision of the Comptroller whichis
appealed against;
(b) the name and address of the person to whom the
decision appealed against was sent;

(d)

theamount of duty in dispute; and

thegroundsfor claiming that theamount of duty in
dispute isnot due and payable.
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(4)Atleast thirty days, or such shorter timeasthe partiesmay
agree, before the date fixed for the hearing of an appeal, the
Secretary to the Commissioners shall, by notice in writing,
advisethe Comptroller, and the appellant of thetimeat which,
the date on which, and the place where, the appeal is set down
for hearing.

(5) The hearing of any appeal under subsection (1)shall be
in public unless the Chairman presiding at that hearing shall
otherwise direct.

(6) At any hearing of appeal under subsection (1) —

(a) theComptrolle: and the appellant shall be entitled
to appear in person or by representation,;

(b) theburden of proof on any matter shall liewiththe
appellant; and

) theComptroller and the appellant shall bear their
own costs unless the Commissioners, for special
cause, otherwise direct.

(7) On the hearing of an appeal, the Commissioners may
increase, decrease or confirm the amount of duty due and shall
notify the Comptroller and the appellant of their decision.

(8) Any decision of the Commissioners under this section
shall bepublished in the Gazette, except that whereadirection
has been given under subsection (5) that the hearing of the
appeal shall bein private, such details of the decision shall be
omitted as the Chairman considers necessary to preserve the
privacy that the private hearing was considered necessary to
protect.

138. (1) The Comptroller or theappellant may appeal to the
High Court against any decision of the Commissioners which
involvesa question of law, including a question of mixed fact
and law.

(2) The Comptroller or theappellant may appeal tothe Court
of Appeal against any decision of the High Court, being a
decisionon an gpped. from the Commissioners, which involves
aquestion of law, including a question of mixed fact and law.
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(3) On an appeal to the High Court or the Court of Apped
under this section, that court shall have the power to —

(a) increase, decrease or confirm the amount of duty
due;

(b) makeany such other order asit thinksfit; and
(c) makesuch order asto costsasit thinksfit.

139. (1) Subject to subsection (2), where adecison of the
Commissioners, the High Court or the Court of Apped on an
appeal under this Part is —

fa) thattheamountdf duty dueshould beincreased, the

appellantshall pay theamount o theincreaseto the
Comptroller; and

(b) that the amount of duty should be decreased, the
Comptrollershall pay theamount of thedecreaseto
the appellant;

within thirty daysd the decision.

(2) Wherethe decision referred toin subsection (1) isthat of
the Commissionersor the High Court, no amount shall be
payable if, within the thirty day time limit provided by that
subsection, an appeal against that decison is lodged with the
High Court or the Court of Appedl, as the case may be.

PART XIV
MISCELLANEOUS

140. Without prejudice to any other power enabling the
Minigter to make Regulations the Minister may make such
Regulationsasheconsidersnecessary inrelation toany assigned
matter and such Regulationsmay providefor the Comptrollerto
givedirections,theimposition of afineor penalty notexceeding
$5,000and for theforfeitureof any goods, vessdl or aircraft.

141. The Minigter may by Order published in the Gazette
amend the Schedules.
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142. (1) The following Acts are repealed — Repeals

(a) TheTrade and Revenue Act (Cap. 274):
(b) Preventionof Smuggling Act (Cap. 324).

(2) Any Regulations or Orders made under any of the
repeal ed Actsare deemed to have been made under this Act and
are to be construed mutaris mutandis for the purpose of giving
necessary effect thereto until they are varied or revoked by
Regulations or Orders made under this Act.

143. This Act comes into force on such day asthe Minister Commencement
may by notice published in the Gazette appoint.

Passed the House of Representatives Passed the Senate this 11th day of

this 25th day of January, 1993. February, 1993.
C.L.Murray, B.T. Carrott,
Speaker. President.
L.A. Dowe, L.A. Dowe,
Clerk to the House of Representatives. Clerk to the Senate.

FIRST SCHEDULE
Section 53 (1)
GOODSNOT PERMITTEDTO BEWAREHOUSED ON IMPORTATION
Animals, living,
Arms, Ammunitionand Explosives,
Asphalt, al kinds, including Pitch and Tar,
Bricksand Tiles,
Cattle and other animal foods,
Cement,

Cheeseg,
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Chemicals,
Fireworks,
Fish (other than in tins packed in cases),
Fruit and Nuts (other than in cases),
Grain, Flour, Pulse and preparations thereof (other than in tins packed in cases),
Hay and Chaff,
Manures,
Matches (not contained in hermetically sealed cases of zinc or tin),
Meats (other than in tins packed in cases),
Metals.
Oil —
Edible,
Fuel,
Other kinds. including essential, medicinal and perfumed oils.
Salt,
Vegetables (other than preserved vegetablesin tins packed in cases).
Seeds for expressing oil therefromn,
Ships, Boats and Launches,
Starch,
Stones and Slates,
Sugar (unlesspacked in tinsor cases)

Any goodswhich in the opinion of the Comptroller are likely to cause damage to
other goods stored in the same warehouse.
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SECOND SCHEDULE

VALUE OF IMPORTED GOODS

1. (1) In this Schedule:

{a)

(h)

(c)

(d)

(e)

()

‘customs value of imported goods means the value of goods for the
purposesof levying ad valorem dutiesof customs onimported goods;

‘produced’ includes grown, manufactured and mined;

'identical goods means goodsproduced in thesame country whichare
thesameinall respects, including physical characteristics, quality and
reputation. Minor differences in appearance shall not preclude goods
otherwiseconformingtothedefinitionfrombeingregardedasidentical;

'similar goods means goods produced in the same country which,
although not alike in all respects, have like characteristics and like
component material swhichenablethemtoperform thesamefunctions
and to be commercially interchangeable. The quality of the goods,
their reputation and theexistence of atrademark areamong thefactors
to be considered in the determining goods are similar.

'identical goods and 'similar goods!, asthecasemay be, donotinclude
goodswhichincorporateor refl ectengineering, development, artwork,
design work, and plansand sketches for which no adjustment hasbeen
made under paragraph 8 (1) (b) (iv) because such elements were
undertaken in Antigua and Barbuda;

‘goodsof thesame classor kind' meansgoodswhich fall withinagroup
or range of goods produced by aparticular industry or industry sector,
and includes identical or similar goods.

(2) For the purpose of this Schedule:

(a)

persons shall be deemed to be related only if —
(i) they are officers or directors of one another's business;
(i) they are legally recognised partners in business;
(i11) they are employer and employee;

(xv) any persondirectly or indirectly owns, controls or holds 5 per
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centor moreof theoutstanding voting stock or sharesof both of
them;

(v) oned themdirectly or indirectly controlsthe other;

(vi) both of them are directly or indirectly controlled by a third
person; or

(vii) together they directly or indirectly control athird person; or
(viii) they are membersdf the samefamily;

(b) one person shall be deemed to control another when the former is
legaly or operationdly in apositionto exerciserestraintor direction
over the latter;

(c) personswhoareassociatedin businesswith oneanother in that oneis
the sole agent, sole distributor or sole concessionaire, however
described, or the other shall be deemedto be related only if they fall
within thecriteriadf sub-paragraph 2 (a);

(d) theterm ‘person’ meansanatural or legal person;

(e) aneventshal bedeemedtooccur aboutthesametimeasanother event
if thefirst event occurson the same day as the other event or within
theforty-five (45) daysimmediately beforeor theforty-five(45) days
immediately after, the day on which the other event occurs.

2 (1) The customs vaue o imported goods shal be determined under
paragraph 3 whenever the conditions prescribed thereinare fulfilled.

(2) Where such vaue cannot be determined under paragraph 3, it shall be
determined by proceeding sequentialy through paragraphs4to 7, inclusive, tothe
first such paragraph under which it can bedetermined, subjectto the provisionthat,
wheretheimporter requestsitand the(Comptroller)agrees, theorder of application
of paragraphs6 and 7 shdl be reversed.

(3) Except as provided for in sub-paragraph (2), it isonly when the customs
vaue of imported goods cannot be determined under a particular paragraph that
theprovisionsd thenext paragraph in thesequenceestablishedby sub-paragraph
(2) can be applied.

(4) Where the customs value of imported goods cannot be determined under
paragraphs3to 7, inclusive, it shall —
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(a) bedetermined using reasonable means consistent with the principles
and genera provisionsof this Schedule;

(b) to the greatest extent possible, be based on previously determined
customsvaues; and

(c) makeused themethodsof vauationlaid downin paragraphs3to7,
inclusive, using, where necessary, reasonable flexibilty in their
application.

(5) No customsva ueshal be determined under sub-paragraph (4) on thebasis
of:

(a) thesdling pricein Antiguaand Barbudaof goodsproducedin Antigua
and Barbuda;

(b) asystemwhich providesfor the acceptance for customs purposesof
the higher of two aternativevalues,

(c) thepricedf goodsonthedomesticmarketdf thecountry of exportation;

(d) thecost of production, other than computed vaueswhich have been
determinedforidentical or smilar goodsin accordancewith paragraph
7,

(e) thepricedf thegoodsfor exporttoacountry other than Antiguaand
Barbuda;

()  minimum customs values; or
(g) ahitrary or fictitiousvaues.

3. (1) Thecustomsvaued imported goods determined under this paragraph
shadl be the transaction vaue, that is, the price actually paid or payable for the
goods when sold for export to Antiguaand Barbuda, adjusted in accordancewith
paragraph 8, and in appropriatecases paragraph 9, provided —

(a) that thereare norestrictionsasto the disposition or useof thegoods
by the buyer, other than restrictionswhich —

(i) areimposed or required by law or by the public authoritiesin
Antigua and Barbuda;

(11) iimit thegeographical areain which the goodsmay beresold; or



ANTIGUA 108 The Customs (Control and No. 7 of 1993.

AND

Management) Act, 7993.

BARBUDA

(b)

(2)(a)

(b)

(1i1) do not substantially affect the value of the goods;

that thesale or price is not subject to some condition or consideration
for which aval ue cannot be determined with respect to the goodsbeing
valued;

that no part of the proceedsof any subsequent resale, disposal or use
of thegoodsby the buyer will accruedirectly or indirectly totheseller,
unless an appropriate adjustment can be made in accordance with
paragraph 8; and

that the buyer and seller are not related, or where the buyer and seller
are related, that the transaction vaue is acceptable for customs
purposes under sub-paragraph (2).

In determining whether the transaction value is acceptable for the
purposesof sub-paragraph (1), thefact that the buyer and theseller an
related withinthemeaning of paragraph ! shall notinitself beground
for regarding the transaction va ueas unacceptable. Wherenecessary
the circumstances surrounding the sale shall be examined and the
transaction value shall be accepted provided that the relationship dic
not influence the price. If, in thelight of information provided by the
importer otherwise, the (Comptroller)hasgroundstor considering that
the relationship influenced the price, he shal communicate the
grounds to the importer who shall be given a reasonable opportunity
to respond.

Inasale between related persons, h etransactionva ueshall be acceptedand
the goods vaued in accordance with sub-paragraph (1) whenever the
importer demonstrates that such vaue closdy approximatesto one o the
followingaccurring at or about the sametime —

(1) the transaction valuein sales, between buyersand sellers who
are not related in any particular case, of identical or similar
goods for export to Antiguaand Barbuda;

(i1) the customs value of identical or similar goods, as determined
under paragraph 6;

(111) the customs value of identical or similar goods, as determined
under paragraph 7;

In applying the foregoing tests, due account shal be taken of
demonstrated differences in commercial levels, quantity levels, the
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elements enumerated in paragraph 8 and costs incurred by the seller
in salesin which heand the buyer are not related that arenot incurred
by the seller in salesin which he and the buyer are related.

Thetestsset forth in sub-paragraph (2)(») shall be used at theinitiative
of theimporter and only for comparison purposes. Substitute values
may not be established under that sub-paragraph.

The price actually paid or payableis the total payment made or to be
made by the buyer to or for the benefit of the seller for the imported
goods.

Payments may be made directly or indirectly, need not necessarily
take the form of a transfer of money, and shall include —

(1) al payments made or to be made as a condition of sale of the
importedgoodsby thebuyer totheseller or by thebuyer toathird
party to satisfy an obligation of the seller; and

(ii) any settlement by the buyer, whetherin whole or in part, of adebt
owed by the seller.

Activities, including marketing activities, undertaken by thebuyer on
hisown account, other than thosefor which an adjustment is provided
in Paragraph 8, are not considered to be an indirect payment to the
seller, even though they might be regarded as of benefit to the seller
or have been undertaken by agreement with the seller, and their cost
shall not be added to the priceactually paid or payablein determining
the customs value of imported goods.

(4) Thecustoms valuedf importedgoodsshall notincludethefollowingcharges
or costs, provided that they are distinguished from the price actualy paid or
payablefor theimported goods —

(a)

(b)

(c)

chargesfor construction, erection, assembl y, mai ntenanceor technical
assisiance, undertaken after importation or imported goods such as
industrial plant, machinery or equipment;

customs duties and other taxes payable in Antigua and Barbuda by
reason of the importation or sale of the goods;

the cost of transport after importation.

(5) The fact that goods which are the subject of sale are entered for home use
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within Antigua and Barbuda shall be regarded as adequate indication that they
weresold forexport to Antiguaand Barbuda. Thisindicationshall a so apply where
successivesales of goodshave taken place beforeval uation. Wheresuch successive
sales have taken place each price resulting from them may be used as abasis for
valuation.

4.(1)(8) Thecustomsvaluedf imported goods determined under thisParagraph
shall be the transaction value of identical goods sold for export to
Antiguaand Barbuda and exported at or about the same time as the
goods being valued.

(b) Inapplying thisParagraph, the transaction valueof identical goodsin
a sdle at the same commercia level and in substantially the same
guantity as the goods being valued shall be used to determine the
customs value. Where no such sale is found, the transaction value of
identical goodssold at adifferent commercial level and/or in different
guantities, adjusted to take account of differences attributable t»
commercial level and/or to quantity, shall be used, provided that suc.
adjustments can be mad?on the basisof demonstrated evidence whicl
clearly establishes thereasonabl eness and accuracy of theadjustment,
whether the adjustment leads to an increase or a decrease in value.

(2) Wherethe costs and charges referred toin Paragraph 8 (1) (¢) areincluded
inthetransaction value, an adjustment shall he madeto takeaccount of significant
differencesin such costsand charges between theimported goodsand the identical
goodsin question arising from differences in distances and modes of transport.

(3) In applying this paragraph

(@) if more than one transaction value of identical goods is found. the
lowest such valueshall be used to determine the customs valueadf the
mnported goods;,

(b) atransaction value for goods produced by adifferent person shall be
taken intoaccount only when no transaction value can be found under
sub-paragraph (1) for identical goods produced by the same person as
the goods being valued: and

(¢) acondition for adjustment because of different commercial levelsor
different quantities shall be that such adjustment shall be made only
on the basis of demonstrated evidence that clearly establishes the
reasonabl eness and accuracy of the adjustment.

(4) For the purposes of this Paragraph, the transaction value of identica
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imported goodsmeansacustomsval ueprevioudy determined under Paragraph 3,
adjusted as provided for in sub-paragraph (1) (b) and (2) of this Paragraph.

5.(1)(a) Thecustomsvalue of importedgoodsdetermined under thisParagraph

(b)

shdl be the transaction value of similar goods sold for export to
Antiguaand Barbudaand exported at or about the sametime asthe
goods being valued.

In applying this Paragraph, the transaction value of similar goodsin
a sde at the same commercia level and in substantialy the same
quantity as the goods being valued shal be used to determinethe
customs vaue. Whereno such saleisfound, the transaction va ue of
similar goodssold at adifferent commercid level and/or in different
quantities, adjusted to take account of differences attributable to
commercia level and/or to quantity, shall be used, provided that such
adjustmentscan bemadeon thebasi sof demonstratedevidencewhich
clearly establishesthereasonabl enessand accuracy of theadjustment,
whether the adjustment leads to an increaseor adecreasein vaue.

(2) Wherethe costsand chargesreferredto in Paragraph 8 (1) (e) areincluded
inthetransactionval ue, an adjustmentshal | be madeto takeaccountof significant
differencesin such costsand charges between theimported goodsand thesimilar
goodsin gquestion arising from differencesin distancesand modes of transport.

(3) In applying this Paragraph —

@

(b)

(c)

if morethanonetransactionval ueof similar goodsisfound, thelowest
such value shall be used to determine the customs value of the
imported goods,

atransaction valuefor goodsproduced by adifferent person shall be
takenintoaccount only when no transaction va uecan befoundunder
sub-paragraph (1) for smilar goods produced by the same person as
the goods being valued;

acondition for adjustment becausedf differentcommercial levelsor
different quantitiesshall bethat such adjustment shall be madeonly
on the basis of demonstrated evidence that clearly establishes the
reasonablenessand accuracy of the adjustment.

(4) For thepurposes of thisParagraph, thetransactionva ueof similarimported
goods meansacustomsvalue previoudy determined under Paragraph 3, adjusted
as provided for in sub-paragraph (1) (b) and (2) of this Paragraph.
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6.(1)(a) If theimportedgoodsor identical or similar imported goods are sold
in Antiguaand Barbudain the condition as imported, the customs
valuedf theimported goods, determined under this Paragraph, shall
be based on the unit priceat which theimported goodsor identical or
similar imported goodsare sold in thegreatest aggregate quanlity, at
or about the time cf the importation of the goods being valued, to
personswho are not related to the personsfrom whom they buy such
goods, subject to deductionfor the following —

(i) either thecommissions usually paid or agreed to be paidor the
additionsusually madefor profitandgeneral expenses(including
thedirect andindirect costsof marketingthegoodsin question)
in connection with sales in Antiguaand Barbudaof imported
goods of theclass or kind;

(i1) the usua costsof transport and insurance and associated costs
incurred within Antigua and Barbuda; and

(iii) the customs duties and other taxes payable in Antigua and
Barbuda by reason of theimportationor sale of the goods.

(b) If neithertheimportedgoodsnoridentical nor similarimportedgoods
aresold at or about thetimeof importationof thegoodsbeing val ued,
thecustomsval ueof imported goodsdetermined under thisParagraph
shall, subject otherwiseto the provisionsof sub-paragraph (1) (a), be
based on the unit price at which the imported goods or identical or
similar imported goods are sold in Antigua and Barbuda in the
condition asimportedat theearliest dateafter theimportati onof goods
being valued but before the expiration of ninety (90) days after such
importation.

(2) If neither theimported goods nor identical nor similar imported goods are
soldin Antiguaand Barbudain theconditionasimported, then, if theComptroller
sodecides, thecustomsval ueshall bebased on the unit priceat which theimported
goods, after further processing, are sold in the greatest aggregate quantity to
personsin Antiguaand Barbudawho arenot rel atedto thepersonsfrom whomthey
buy such goods, dueall owancebeing madefor theval ueadded by such processing
and the deductions provided for in sub-paragraph (1) (a). Where thismethod of
valuationisused, deductionsmadefor theval ueadded by further processing shall
be based on objective and quantifiable data relating to the cost of such work.
Accepted industry formulas, recipes, methodsof constructionand other industry
practices shall form thebasisof the calculations.
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(3) In this paragraph, the unit price at which imported goods or identical or
similar imported goods are sold in the greatest aggregate quantity is the price at
which the greatest number of unitsissold in salesto personswho are not related
to the personsfrom whor they buy such goodsat the first commercid level after
importation at which such sales take place.

(4) Any salein Antigua and Barbuda to a person who supplies directly or
indirectly freeof chargeor a reducedcostfor usein connectionwith theproduction
andsaeforexportof theimported goodsany of theel ementsspecifiedin Paragraph
8 (1) (b),shall not be taken into account in establishing the unit price for the
purposes of this paragraph.

(5) For the purposes of sub-paragraph (1) (a) (i) —

(a)

(b)

(c)

‘profit and general expenses shall betakenasawhole. Thefigurefor
the purposes of this deduction shall be determined on the basis of
information supplied by or on behaf of theimporter unlesshisfigures
areinconsi stentwith thoseobtainingin salesdf theimportedgoodsof
thesameclassor kind. Where the importer's figuresare inconsistent
with such figures, theamount for profit and general expensesmay be
based upon relevant information other than that supplied by or on
behalf of theimporter; and

in determining either the commissionsor the additions usualy made
for profit and genera expenses,thequestion whether certaingoodsare
of thesameclassor kind asother goods shall be determinedon acase-
by-casebasi shy referencetothecircumstancesinvolved. Indoingthis,
sales for which the necessary information can be provided of the
narrowestgroupor ranged imported goodsof thesameclassor kind
as the goods being valued should be examined.

‘goods of the same class or kind' includes goods imported from the
samecountry asthegoodsbeingvaued aswell asgoodsimportedfrom
other countries.

(6)For the purposesaf sub-paragraph(1) (b),the'earliest date shall bethedate
by which salesof theimportedgoodsor of identical or similarimportedgoodsare
made in sufficient quantity to establish the unit price.

7. (1) TheCustomsvaueof imported goodsdetermined under this paragraph
shdl be based on a computed value which shall consist of thesum of —

(a)

the cost or value of materias and fabrication or other processing
employed in producing the imported goods,
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(b) an amount for profit and general expenses equal to that usualy
reflectedin salesof goodsof the same classor kind asthe goods being
valued which are made by producersin the country of exportation for
export to Antiguaand Barbuda;

(c) thecost or valueof theitems referred to in paragraph 8 (1) (e).

(2) The cost or value of materials and fabrication referred to in sub-paragraph
(1) (a) above shall include the cost of elements specifiedin Paragraph 8 (1) (a)(ii)
and (iii). It shall alsoinclude the value, duly apportioned, of any element specified
in Paragraph 8 (1) (b)which hasbeen supplied directly or indirectly by the buyer
for usein connection with the production of theimported goods. The valueof the
elementsspecifiedin Paragraph 8 (1) (b)(iv) whichare undertakenin Antiguaand
Barbudashall be included only to the extent that such elementsare charged to the
producer. No cost or valueof an element referred toin this sub-paragraph shali be
counted more than once in determining the computed value.

(3) The'cost or value referred to in sub-paragraph (1) (a)shall be determined

on the basis of information relating to the production of the goods being valued

csupplied by or on behalf of the producer. It shall be based upon the commercial

accounts of the producer, provided that these accounts are consistent with the

generally accepted accounting principleappliedin thecountry wherethegoodsarc
produced.

(4) For the purpose of sub-paragraph (1) (b) —

(a) the'amount for profitand general expenses shall be taken asawhole
and shall be determined on the basisof information supplied by or on
behaf of the producer unless his figures are inconsistent with those
usualyreflectedinsalesof goodsof thesameclassor kind as thegoods
beingvaluedwhich aremadeby producersinthecountry of exportation
for export to Antiguaand Barbuda;

(b) if the producer's own figures for profit and general expenses are not
consistent withthose usually reflectedin sal esof thegoodsof thesame
classor kind referred toin sub-paragraph (4) (a) theamount for profit
and general expenses may be based upon relevant information other
than that supplied by or on behalf of the producer of the goods;

(c) 'goods of thesameclassor kind' meansgoodsimportedfrom thesame
country as the goods being valued;

(d) Whether goodsare 'of the same class oz kind' as other goods shail be
determined onacase by case basiswith reference tothe circumstances
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involved. Indoing this, salesfor export to Antiguaand Barbudaof the
narrowest group or range of goodsaf the same class or kind as the
goods being vaued for which the necessary information can be
provided should be examined,;

the 'general expenses referred to cover thedirect and indirect cost of
producing and selling the goods for export which are not included
under sub-paragraph (1) (a).

8 (1) Indeterminingthecustomsval ue under Paragraph3, there shall beadded
to the price actually paid or payablefor the imported goods —

(a)

(b)

(c)

thefollowing, to theextent that they areincurredby the buyer but are
not included in the priceactualy paid or payablefor the goods —

(i) commission and brokerage, except buying commissions;

(ii) thecost of containerswhicharetreatedasbeingonefor cusoms
purposes with the goodsin question;

(iii) the cost of packing, whether for labour or materials;

t
the value, apportioned as appropriate, of the following goods and
services where supplied directly or indirectly by the buyer free of
chargeor atreducedcost for usein connectionwith theproductionand
salefor export of theimportedgoods, to theextent that such valuehas
not been includedin the price actualy paid or payable —

(i) materials, components, partsand similar itemsincorporated in
theimported goods;

(i) tools, dies, mouldsand similar items used in the production of
the imported goods,

(iii) materialsconsumed in the production of the imported goods;

(iv) engineering,devel opment,artwork, design work, and plansand
sketchesundertakenel sewherethan in Antiguaand Barbudaand
necessary for the production of theimported goods,

royalties and licence fees, which among other things, may include
paymentsin respect of patents, trademarksand copyrights, related to
the goods being vaued that the buyer must pay, either direcly or
indirectly,asacondition of saledf thegoodsbei ng valued, totheextent
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that such royaltiesand feesarenot included in the price actualy paid
or payable;

(d) thevaued any partof theproceedsaf any subsequent resale, disposal
or used theimported goodsthat accruesdirectly or indirectly to the
sler;

() (i) thecost of transport of theimported goodsto the port or place
o importation;

(i) loadingand handlingchargesassociated withthetransport of the
imported goods to the port or place df importation; and

(i11) thecost of insurance.

(2) No additions shall be made to the price actualy paid or payable in
determining the customs value except as provided in this paragraph.

(3) Additions to the price actudly paid or payable shall be made under this
paragraph only on the basisaf objectiveand quantifiabledata; and if such do not
existatransaction valueshall not be determined under theprovisionsof paragraph
3.

(4) In this paragraph, the term "buying commissions means fees paid by an
importer to hisagent for the servicedf representing him abroad in the purchaseof
the goods being valued.

(5) Notwithstanding sub-paragraph (1) (c) o this paragraph —

(a) chargesfor theright to reproducetheimported goodsin Antiguaand
Barbudashall not beadded to thepriceactudly paidor payablefor the
imported goods in determining the customs value; and

(b) Payments made by the buyer for the right to distribute or resell the
imported goodsshall not beadded to thepriceactualy paid or payable
for theimported goodsif such paymentsarenot aconditionof thesale
for export to Antiguaand Barbuda of the goods.

9. (1) Chargesfor interest under a financing arrangement entered into by the
buyer and related to the purchase of imported goods shall not beincluded in the
customs value determined under paragraph 3 provided that —

(a) thechargesaredistinguishedfrom the price actualy paid or payable
for the goods;
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(b) thefinancing arrangement has been made in writing;
() whererequired by the Comptroller, the buyer can demonstrate—

(i) suchgoodsare actually sold at the price declared as the price
actually paid or payable; and

(i) theclaimedrate of interest does not exceed thelevel for such
transactions prevailing in the country where, and at the time
when, the finance was provided.

(2) The provisionsof sub-paragraph (1) shall apply regardiessof whether the
financeisprovidedby thesdller, abank or another person; and it shall a'soapply,
mutatis mutandis, where customs valueis determined under amethod other than
the transaction vaue.

THIRD SCHEDULE
Prohibitionsand Restrictions
Section 84 (1) and (2)
PART | — PROHIBITED GOODS

1. Firearms having a disguised appearanceand in particular pistols made to
resemblestylographic pensand pencils.

2. Pipesor other utencilsfor usein connection with thesmoking or preparation
for smoking of opium, Cannabis, Cocaine or any other drug the use o whichis
prohibited by any other law.

3. Goods, theimportation of which is prohibitedby any other law of the State.
Section 84 (2)
PART II — RESTRICTEDGOODS

The importation of any mechanical game, device, or appliance, which, in the
opinion of the Comptrollerof Custom and Excise, is such ascan be used to play
at any gameof chance for money or money's worth except expresdy authorised
by the Comptroller of Customsand Excise.

The importation of tear gas and any ingredient which may produce what is

commonly knownastear gasor tear snokeexcept with thewrittenauthority of the
Commissioner of Police.
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Theimportationaf any articlewhich bearsadesigninimitationof any currency
or bank noteor coin in current usein Antiguaand Barbudaor €l sewhere, except
expressy authorised by the Comptroller of Customs and Excise.

Theimportation of any herb or plant or any part of any herbor plant for useas
medicineor drug by man or animals, or which may be used asmedicineor drug
by man or animals, except authorised by the Chief Medical Officer or the Chief
Veterinary Officer.

Theimportation of armsandammunitionexcept with the written permissionof
the Commissioner of Police.

Theimportationof goodsthei mportationaf whichisregulated by any other law
except in accordancewith the provisionof such law.

FOURTH SCHEDULE
Section 129 (4)
FORFEITURE
1 (1) The Comptroller shal, except as provided by sub-paragraph (2), give
noticeof theseizureof anything seized asliabletoforfeiture and of the grounds
of that seizuretoany person who to hisknowledgewastheowner of, or onedf the

ownersof, that thing at thetime of itsseizure.

(2) Noticeshall not berequired tobegiven under sub-paragraph (1) if theseizure
was made in the presencedf —

@@ thepersonwhoseoffenceor suspected offenceoccas onedtheseizure;

(b) theowner or any of the ownersaf the thing seized or any servant or
agent of his; or

(c) inthecaseof any thing seized in a vessel or aircraft, the master or
commander of that vessel or aircraft.

2. Noticeunder paragraph (1) shdl begiven in writingand shall bedeemed to
have been duly served on the person concerned —

(a) if deliveredto him personally;
(b) if addressed to him and left or forwarded by post to him at his usua

or last known place of abode or business, or, in the case of a body
corporate, at its registered or principal office; or
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(c) where he has no address in Antiguaand Barbuda, or his address is
unknown, by publication of the notice of seizure in the Gazette.

3. Where any person, who wasat thetime of theseizureof any thing theowner
or oneof theownersof it, claimsthat it wasnot liableio forfeiture, heshall, within
one month of thedate of service of the notice of seizure or, whereno such notice
was served, within one month of the date of seizure, give notice of hisclaimin
writing to the Comptroller at any customs office.

4. Any notice under paragraph 3 shall specify the name and address of the
claimant and, in the case of aclaimant whois outside Antiguaand Barbuda, shall
specify the name and address of a solicitor in Antigua and Barbuda who is
authorised toaccept serviceand act on behalf of the claimant, and service upon a
solicitor so specified shall be deemed to be proper service upon the claimant.

5. If, on the expiration of therelevant period under paragraph 3 for thegiving
of anotice of claim, no such notice hasbeen given to the Comptroller, or where
suchnoticeisgiven, thatnoticedoesnot comply withany requirement of paragraph
4, the thing seized shall be deemed to have been duly condemned as forfeited.

6. Wherenoticedf claiminrespect of any thing seizeisduly giveninaccordance
with paragraphs3and 4, theComptroll ershal | take proceedingsfor thecondemnation
of that thing by the court, and if thecourt findsthat thething wasat the timedf its
seizure liable to forfeiture, that court shall condemn that thing as forfeited.

7. Whereany thingisin accordance witheither paragraph5or 6deemed to have
been condemned or condemned as forfeited, then without prejudice to any
restorationor sale, theforfeiture shall bedeemed to have had effect from the date
when the liability to forfeiture arose.

8. Proceedingsfor thecondemnation of any thing shall becivil proceedingsand
may beinstituted —

(@ inany magistrates court having jurisdiction in the place —

(i) whereany offencein connection with that thing wascommitted
or where any proceedings for such an offence have been
instituted;

(ii) where the claimant resides or, if the claimant has specified a
solicitor under paragraph 4, where that solicitor has his office;
or

(iii) where that thing was found, detained or seized or to where the
thing wasfirst brought after being found, detained or seized; or
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(b) intheHigh Court.

9. (1) In any proceedingsfor condemnation, theclaimant or his solicitor shall
make oath that the thing was, or wasto thebest of hisknowledgeand belief, the
property of the claimant at thetimeof the seizure.

(2) Inany proceedingsfor condemnation before the High Court, the claimant
shall give such security for the costsof the proceedingsas may be determined by
the Court.

(3) If any requirementof thisparagraphisnotcompliedwith, thecourtshall give
judgement for the Comptroller.

10. (1) Any party to condemnation proceedingsin a magistrate's court may
appeal to the High Court against the decision of that magistrate'scourt in those
proceedings.

(2) Whereany appeal i smadeagai nst thedecisionof any courtin condemnation
proceedings, the thing seized shall remain in the possession of, or bereturned to
the possession of, the Comptroller until thefinal determination of the matter.

11. Inany proceedingsarisingout of thesei zureaof anything, thefact, form and
manner of theseizureshall betaken to havebeen asset forth in the process, unless
thecontrary is proved.

12. Whereany thingisat thetimeof itsseizuretheproperty of abody corporate,
of two or more partnersor of any number of personsexceeding five not being in
partnership, the oath required to be taken by paragraph 9, and any other thing
required by this Schedule or the rules of court to be done by, or by any person
authorisedby, theclaimantor owner may betakenor doneby thefollowingpersons
respectively, that isto say —

(a) Wwhere the owner is a body corporate, the secretary or some other
authorised officer of that body;

(b) wheretheownersarein partnership, any of those owners; or
(c) Wheretheownersareany number of peopleexceedingfive not being

in partnership, any two of those personson behalf of themselvesand
their co-owners.
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13. (1) Where, under Section 139 (5}, any thingis restored, sold or destroyed,
anditisheldin proceedingstaken under this Schedul e that thething wasnotliable
to forfeiture at the time of its seizure, the Comptroller shall on demand by the
claimant tender to him —

(a) Wherethething wasrestored, an amount equal to any amount paid as
acondition of that restoration;

(b) wherethething was sold, an amount equal to the proceedsof sale; or

(c) Wherethething was destroyed an amount equal to itsmarket valueat
the time of its seizure.

(2) Where an amount tendered under sub-paragraph (1) includes a sum on
account of the duty chargeable on the thing which has not been paid, the
Comptroller may deduct so much of that amount as represents the duty.

(3) If theclaimant acceptsan amount tenderedto him under sub-paragraph (1),
he shall not be entitled to maintain any further action on account of the seizure,
detention, restoration, sale or destruction of the thing seized.

(4) Wheretheclaimant and theComptroller are unabl eto agree upon the market
valueof any thing destroyed under Section129(5), that valueshall bedetermined
by the Customs Appeal Commissioners.
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