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ARBITRA TION ACT 

6 of 1988. AN ACT to provide machinery for the settlement of disputes in 
civil matters between parties without recourse to the courts 
and for matters connected therewith and incidental thereto. 

Commencement. [2nd June 1988] 

PART I 

GENERAL PROVISIONS 

Short title. 1. This Act may be cited as the ­

ARBITRATION ACT. 

Interpretation. 2. In this Act ­

"arbitration agreement" means an agreement in writing including an 
agreement contained in an exchange of letters or telegrams, to 
submit to arbitration present or future differences capable of 
settlement by arbitration; 

"convention award" means an award made in pursuance of an arbitra­
tion agreement in the territory of a State other than Dominica 
which is a party to the New York Convention; 

"domestic arbitration agreement" means an arbitration agreement 
which does not provide expressly or by implication for arbitra­
tion in a State other than Dominica and to which neither ­

(a) an individual who is a national of, or habitually resident 
in any State other than Dominica, 'nor 

1 1 .,. 1 • • • 1:..;; ......... '.1 ••• , , .... ,:...;" ­ ..., .... -; ...... ," ; ........ ,:...;" -;.. ..... .. •• _..'0 •• , .... ..­ .... i_ 

"'-'''"'~J ""'-''''1'''''.'''''''''''' 1f' .................1J .................... & .... "'.........."""'" ............ ,.....,.... " ... .I. ....... u .................&& 

tral mana~ement and control is exercised h~, any State oL'1er 
== • -~ = = = == =, == = = =,' .-= 
............... .i. ......,"".i..i..i...i..i..i...i. ..... M' 

is a party at the time the proceedings are commenced; 

"NpUl Vnrlc rnnvpntinn"rnp~n<;: thp rnnvpntinn nn thp Rprn(Jnitinn ~nri 
~ . =­ -­ - ....---­ ----.--­ - =---~~--- ---=-~----- ~-~ ~~--- - =---~~--- ~--- ~-~ --~~--o------ --­
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.i~ations Conference on International Cornrnerciai Arbitrations 
on 10th June 1958 set out in the Schedule hereto; Schedule. 

"repealed Acts" means the Arbitration Ordinance, the Arbitration Cap. 2 and Cap. 3 

(Foreign Awards) Ordinance and the Arbitration (Intemtional ~lrl9~:)' 
Investment Disputes) Act 1966 (Application to Colonies etc.,) No.lS9 (U.K.). 

Order 1967 (repealed by this Act). 

3. The authority of an arbitrator or umpire appointed by or by Au~orityof 
. f b' . hall n1 .. . arbItrators and VIrtue 0 an ar ItratlOn agreement s , u ess a contrary mtentIon IS umpires to be 

expressed in the agreement, be irrevocable except by leave of the High irrevocable. 

Court. 

4. (1) An arbitration agreement shall not be discharged by the Death of party. 

death of any party thereto either as respects the deceased or any other 
party, but shall in such an event be enforceable by or against the per­
sonal representative of the deceased. 

(2) The authority of an arbitrator shall not be revoked by the 
death of any party by whom he was appointed. 

(3) Nothing in this section shall be taken to affect the operation 
of any written law or rule of law by virtue of which any right of action 
is extinguished by the death of a person. 

5. (1) Where it is provided by a term in a contract to which a Bankruptcy. 

bankrupt is a party that any difference arising thereout or in connection 
therewith shall be referred to arbitration, the said term shall, if the 
trustee in bankruptcy adopts the contract, be enforceable by or against 
him so far as it relates to any such difference. 

(2) Where a person who has been adjudged bankrupt had, be­
fore the commencement of the bankruptcy proceedings, become a 
party to an arbitration agreement, and any matter to which the agree­
ment applies requires to be determined in connection with or for the 
purposes of the bankruPtcy proceedings. then. if the case is one to 

which subsection (1) does not apply, any other party to the agreement, 
",1 .1! • • 

bankruptcy. mav aoolv to the High Court for an order directing that the 
matter in question shall be referred to arbitration in accordance with the 
agreement, and the High Court may if it is of the opinion that having 
..an-r},yorl t-n. .,,11 i-ha. "";"''''''''I'I·y"... t."rIonoco ""f' tha t .... ·u..£'.1 tho. .,..,~f-tar I"'It.l,,!,-yht tn ha 
....... sii..oi.i.i....i.. iO-1i..j i...i.i..i. ;o....i..i.".. ..... i..iV ..... ii.i •.:>!-~i.iV~,H~ i..j.i ;o....Li~ ..... ii..oi.._~..... ~i."" i.ii.;O.i.i,.;o..v.i. 'i..ii....i.5.i.i.i.. ;";"j L,--.. 


- - ....... 
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proceedings 
where there is 
submission to 
arbitration. 

Reference of 
interpleader 
issues to 
arbitration. 

6.. (1) If d11V nartv to a domestic arhitration aQTeement or anv 
"" --- =­

person claiming through or under him commences any legal proceed­
ings in any court against any other party to the agreement, or any per­
son claiming through or under him in respect of any matter agreed to be 
referred, any party to those legal proceedings may at any time after 
appearance, before delivering any pleadings or taking any other steps 
in the proceedings, apply to that court to stay the proceedings, and that 
court, ifsatisfied that there is no sufficient reason why the matter should 
not be referred in accordance with the agreement, and that the applicant 
was, at the time when the proceedings were commenced and still 
remains, ready and willing to do all things necessary to the proper 
conduct of the arbitration, may make an order staying the proceedings. 

(2) If any party to an arbitration agreement, other than a do­
mestic arbitration agreement, or any person claiming through or under 
him, commences any legal proceedings in any court against any other 
party to the agreement, or any person claiming through or under him, 
in respect of any matter agreed to be referred, any party to the proceed­
ings may at any time after appearance, and before delivering any 
pleadings ortaking any other steps in the proceedings, apply to the court 
to stay the proceedings; and the court, unless satisfied that the arbitra­
tion agreement is null and void, inoperative or incapable of being 
performed or that there is not in fact any dispute between the parties 
with regard to the matter agreed to be referred, shall make an order 
staying the proceedings. 

7. Where relief by way of interpleader is granted and it appears to 
the court that the claims in question are matters to which an arbitration 
agreement, to which the claimants are parties, applies, the court may 
direct the issue between the claimants to be determined in accordance 
with the agreement. 

When reference 8. Unless a contrary intention is expressed therein, every arbitra­
is to a single 

tion agreement shall, if no other mode of reference is provided, be arbitrator. 
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9. \\t~·h.ere (iII arbitration agreement provides that t.~e reference ~ower~fpa.~ics 

shall be to two arbitrators, one to be appointed by each party, then, supply vacancy. 
unless a contrary intention is expressed therein, if either of the ap­
pointed arbitrators refuses to act, or is incapable of acting, or dies, the 
party who appointed him may appoint a new arbitrator in his place. 

10. (1) Unless a contrary intention is expressed therein, every arbi­ Umpires. 

tration agreement shall, where the reference is to two arbitrators, be 
deemed to include a provision that the two arbitrators shall appoint an 
umpire immediately after they are themselves appointed. 

(2) Unless a contrary intention is expressed therein every arbi­
tration agreement shall, where such a provision is applicable to the ref­
erence, be deemed to include a provision that if the arbitrators have de­
livered to any party to the arbitration agreement or to the umpire a 
notice in writing stating that they cannot agree, the umpire may 
forthwith enter upon reference in lieu of the arbitrators and as ifhe were 
a sole arbitrator. 

11. (1) Where an arbitration agreement provides that the reference Agreements for 

shall be to three arbitrators one to be appointed by each party and the :=;:~~ors. 
third to be appointed by the two appointed by the parties, the agreement 
shall have effect as ifit provided for the appointment ofan umpire, and 
not for the appointment of a third arbitrator, by the two arbitrators 
appointed by the parties. 

(2) Where an arbitration agreement provides that the reference 
shall be to three arbitrators to be appointed otherwise than as mentioned 
in subsection (1), the award of any two of the arbitrators shall be 
binding. 

12. (1) In any of the following cases, that is to say - Power of Court in 
certain cases to 

(a) where an arbitration agreement provides that the refer­
appoint an 
arbitrator or 

ence shall be to a single arbitrator, and all parties do not, umpire. 

after differences have arisen. concurin the appointment 
of an arbitrator; 

(b) 	if an appointed arbitrator refuses to act, or is incapable 
of acting, or dies, and the arbitration agreement does 
not show that it was intended that the vacancy should 
not be supplied and the parties do not supply the va­

L.R.o.111991 
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Reference to 
official referee. 

Conduct of 
proceedings, 

(e) 	where the Dames Of two arbitrators are at llbeltV to ao­
point an umpire or third arbitrator and do not appoint 
him, or where two arbitrators are required to appoint an 
umpire and do not appoint him; or 

(d) 	where an appointed umpire or third arbitrator refuses to 
act, or is incapable ofacting, or dies, and the arbitration 
agreement does not show that it was intended that the 
vacancy should not be supplied and the parties or arbi­
trators do not supply the vacancy; 

any party may serve the other parties or the arbitrators, as the case may 
be, with a written notice to appoint or, as the case may be, concur in 
appointing an arbitrator, umpire or third arbitrator, and if the appoint­
ment is not made within seven clear days after the service of the notice, 
the High Court may, on application by the party who gave the notice, 
appoint an arbitrator, umpire or third arbitrator who shall have the like 
powers to act in the reference and make an award as if he had been ap­
pointed by consent of all parties. 

(2) Where an arbitration agreement provides that the reference 
shall be to two arbitrators one to be appointed by each party, then, un­
less a contrary intention appears, ifone party fails to appoint an arbitra­
tor, either originally or by way of substitution for an appointed arbitra­
tor who refuses to act or is incapable of acting or dies, for seven clear 
days after the other party having appointed his arbitrator has served the 
party making default with notice to make the appointment, the party 
who gave notice may apply to the High Court and the High Court may, 
having heard such application appoint an arbitrator to act, and such 
arbitrator shall have the like powers as if he had been appointed by the 
party having power to appoint and who has failed so to appoint. 

13. Where an arbitration agreement provides that the reference 
shall be to an official referee, any official referee to whom application 
is made shall, subject to any order of the High Court as to transfer or 
otherwise, hear and determine the matters agreed to be referred. 

D A D'T' TTl 
.1. ...- ......:,.1. J.J.l. 

CONDUCT OF PROCEEDINGS, WITNESSES, ETC. 

14. (1) Unless a contrary intention is expressed therein, every arbi­
tration aPTf'f'mf'nt "hall whf'rf' "lIrh a nrovi"ion i" :mnlif':lhlp to thp rpf_
- - -	 - --9 -- ------------. ,.---- ­ -------~--.-----------~-!---~-~--~~--- ~-~-~-
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llild all ~,ersons claiming through L;em resrJt!ciivcly.. shalL subject io 
any legal objection, submit to be examined by the arbitrator or umpire, 
on oath or affirmation, in relation to the matters in dispute, and shall, 
subject as aforesaid, produce before the arbitrator or umpire all docu­
ments within their possession or power respectively which may be 
required or called for, and do all other things which during the 
proceedings on the reference the arbitrator or umpire may require. 

(2) Unless a contrary intention is expressed therein, every arbi­
tration agreement shall, where such a provision is applicable to the 
reference, be deemed to contain a provision that the witnesses on the 
reference shall, if the arbitrator or umpire thinks fit, be examined on 
oath or affirmation. 

(3) An arbitrator or umpire shall, unless a contrary intention is 
expressed in the arbitration agreement, have power to administer oaths 
to, or take the affirmation of, the parties to and witnesses on a reference 
under the agreement. 

(4) Any party to a reference under an arbitration agreement 
may sue out a writ of subpoena ad testificandum or writ of subpoena 
duces tecum, but no person shall be compelled under any such writ to 
produce any document which he could not be compelled to produce on 
the trial of an action, and the High Court may order that a writ of 
subpoena ad testificandum or of subpoena duces tecum shall issue to 
compel the attendance before an arbitrator or umpire of a witness 
wherever he may be within Dominica. 

(5) The High Court may also order that a writ ofhabeas corpus 
ad testificandum shall issue to bring up a prisoner for examination be­
fore an arbitrator or umpire. 

(6) The High Court shall have, for the purpose ofand in relation 
to a reference, the same power of making orders in respect of ­

(a) security for costs; 

(b) discovery of documents and interrogatories; 

I r> \ tha 1'T1u-inn n-f ou1'rlonf'O hu 'l-f-fitl.:nrit·
'. .... / .........,. 0"" > ......... .:::: .......... ...., • .;..~..,..;.,,- ..... .....,..' ~..:...:.",-=-= • .:.;...,. 


tne High Lourt or any oUler person am.i lile ISSUe 01 a 
COITlmiSSlon or request for ti~e examinalion ofa \viLness 
out of the jurisdiction; 

L.R.o.1!1991 
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Time for making 
award. 

Interim awards. 

rf} 	 sccurini! the ful10unt in disDutc itl thc reference: 

(g) 	the detention, preservation or inspection of any prop­
erty or thing which is the subject of the reference or as 
to which any question may arise therein, and authoris­
ing for any of the purposes aforesaid any persons to en­
ter upon or into any land or building in the possession 
ofany party to the reference or authorising any samples 
to be taken or any observation to be made or experiment 
to be tried which may be necessary or expedient for the 
purpose of obtaining full information or evidence; and 

(h) 	interim injunctions or the appointment of a receiver, 
as it has for the purpose of and in relation to an action 
or matter in the High Court; 

but nothing in this subsection shall be taken to prejudice any power­
which may be vested in an arbitrator or umpire of making orders with 
respect to any of the matters aforesaid. 

PART IV 

PROVISIONS AS TO AWARDS 

15. (l) Subject to the provisions of section 24 (2), and anything to 
the contrary in the arbitration agreement, an arbitrator or umpire shall 
have power to make an award at any time. 

(2) The time, if any, limited for making an award, whether un­
der this Act or otherwise, may from time to time be enlarged by order 
of the High Court, whether that time has expired or not. 

(3) The High Court may, on the application of any party to a 
reference, remove an arbitrator or umpire who fails to use all reasonable 
dispatch in entering on and proceeding with the reference and making 
an award, and an arbitrator or umpire who is removed by the High Court 
under this subsection shall not be entitled to receive any remuneration 
in respect of l'tis services. 

For the purposes of this subsection, the expression "proceeding 
.... 	 ... ...._--- -- -----------_._. ~-_ .. _-----_ ... 

agree. giving notice of that fact to the parties and to the umpire. 

16. Unless a contrary intention is expressed therein, every arbitra­
hn.n 'lonrcu:o.rnCtnt iC'h1"l11 ",h.l'u"~ C>l1,...h ~"'n."~,",~An ~CI ."1"'......l~,....,,hl,o. t-I""\. tho. ...a.farf') 
i......L.. ..,.i..i. i....i.5.i. ... ~.i..i..i. ...i.i.~ ~:ii. .ii,+.i..i.: •• .i.iv"v ._~;"';'~.i..i. i,..ij. iJ.i;;']'!.i. •.:>i.;;'ji.i. "OJ ~iJiJ.i.i""'~"-.ii.w". ~;;'_.i" !-.La.".. i. ..... i.v .. 
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may" if he L~JILks fit. make rul inier~In award and any reference in t.."h.is 
Part to an award includes a reference to an interim award. 

17. Unless a contrary intention is expressed therein, every arbitra­	 Specific perform­
ance.tion agreement shall, where such a provision is applicable to the refer­

ence, be deemed to contain a provision that the arbitrator or umpire 
shall have the same power as the High Court to order specific perform­
ance ofany contract other than a contract relating to land or any interest 
in land. 

18. Unless a contrary intention is expressed therein every arbitra- Awards to be 

tion agreement shall, where such a provision is applicable to the refer- final. 

ence, be deemed to contain a provision that the award to be made by the 
arbitrator or umpire shall be final and binding on the parties and the 
persons claiming under them respectively. 

19. Unless a contrary intention is expressed in the arbitration Powertocorrect 

agreement, the arbitrator or umpire shall have power to correct in an slips. 

award any clerical mistakes or error arising from any accidental slip or 
omission. 

PART V 

COSTS, FEES AND INTEREST 

20. (I) Unless a contrary intention is expressed therein, every arbi - Costs. 

tration agreement shall be deemed to include a provision that the costs 
ofthe reference and award shall be in the discretion of the arbitrator or 
umpire who may direct to and by whom and in what manner those costs 
or any part thereof shall be paid, and may tax or settle the amount of 
costs to be so paid or any part thereof, and may award costs to be paid 
as between solicitor and client. 

(2) Any costs directed by an award to be paid shall, unless the 

award otherwise directs. be taxable in the Hi!!h Court. 


the parties or any party thereto shall in any event pay their or his own 
costs of the reference or award or any part thereof shall be void, and 
Parts I to VIII shall, in the case of an arbitration agreement containing 
-:1"', "'l1~h nrn,,;co;nn ho;a'T(I. pfft'tof"t '!lC' ;fth'.lt nrn.,,;C';nn UTPrp nnt I"nnt'.l;npn.......J ............... r'=';';'" ....................-..... ;. .. "'....... -- ..,...=...=..-- ............... .=...=.. ........ ...,. .. Z"';;. '-' ................,.......... ...,. ........- ... .:.~~ =~- ... .:.~~.:.~-"-=' 

L.R.o.1!l991 
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Taxation of 
arbitrator's or 
umpire's fees. 

Interest on 
rewards. 

when it is a Dart of a~l a2Teement to suhiTJt to arbitration a disDute whi eh 
has arisen before the making of that agreement. 

(4) Ifno provision is made by an award with respect to the costs 
of the reference, any party to the reference may, within fourteen days 
of the publication of the award or such further time as the High Court 
may direct, apply to the arbitrator or umpire for an order directing by 
and to whim those costs shall be paid and thereupon the arbitrator shall, 
after hearing any party who may desire to be heard, amend his award by 
adding thereto such directions as he may think proper with respect to the 
payment of the costs of the reference. 

21. (1) If in any case an arbitrator or umpire refuses to deliver his 
award except on payment of the fees demanded by him, the High Court 
may, on application for the purpose, order that the arbitrator or umpire 
shall deliver the award to the applicant on payment into court by the 
applicant of the fees demanded, and further that the fees demanded shall 
be taxed by the taxing officer, and that out of money paid into court there 
shall be paid out to the arbitrator or umpire by way of fees such sum as 
may be found reasonable on taxation and that the balance of the money, 
if any, shall be paid out to the applicant. 

(2) An application for the purposes of this section may be made 
by any party to the reference unless the fees demanded have been fixed 
by a written agreement between him and the arbitrator or umpire. 

(3) A taxation of fees under this section may be reviewed in the 
same manner as a taxation of costs. 

(4) The arbitrator or umpire shall be entitled to appear and be 
heard on any taxation under this section. 

22. A sum directed to be paid by an award shall, unless the award 
otherwise directs, carry interest as from the date of the award and at the 
same rate as a judgment debt. 

D.II..DT".T! 
I ~n.1 ~I 

SPECIAL CASES. REMISSION AND SETTING ASIDE OF 

AWARDS, ETC. 


http:D.II..DT
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(a) 	anv (1n~~rinn oriaw ari~inv in the crlilrse ofihe refer­

ence; or 

(b) 	an award or any part of an award; 

in the form of a special case for the decision of the High Court. 

(2) A special case with respect to an interim award or with re­
spect to the question oflaw arising in the course of a reference may be 
stated or may be directed by the High Court to be stated, notwith­
standing that proceedings under the reference are still pending. 

(3) A decision of the High Court under this section shall be 
deemed to be a judgment of the Court and, with the leave of the Court 
of Appeal, an appeal shall lie to the Court of Appeal from such judg­
ment. 

24. 	(l) In all cases of reference to arbitration the High Court may Power to remit 
award.from time to time remit the matters referred, or any of them to the re­

consideration of the arbitrator or umpire. 

(2) Where an award is remitted, the arbitrator or umpire shall, 
unless the order otherwise directs, make his award within three months 
after the date of the order. 

25. (1) Where an arbitrator or umpire has misconducted himself or Removal of 

H· h C hi arbitrator and the procee dings, the Ig ourt may remove m. 	 setting aside of 

(2) Where an arbitrator or umpire has misconducted himself or award. 

the proceedings, or an arbitration or award has been improperly 
procured, the High Court may set the award aside. 

(3) Where an application is made to set aside an award, the 
High Court may order that any money made payable by the award shall 
be brought into court or otherwise secured pending the determination 
of the application. 

26. (1) Where an agreement between any parties provides that 	P~wer~fCourtto 
_. _ _ _ • _ _ _ _ _ _ __ _ _ _ O1V" ...11"r where 

OlsDutes which mav anse in the tuture between them shall be reterrea ~",:,;.~=:::~-,_ :,-:: 
- -	 ...... U'............................."".. 


to an arbitrator named or designated in the agreement, and after a impartialorthe 
~. "'. 	 ",.- -- .. _-- _... -- ... ----- .. _-- ._.- _. ------- _ .. ------ - .. _ .. --- - - . - -- .... - -_.- - - -- . - . _.- - .- - - -- - ­

n~ed or designated i~ not or may not be impartial. for leave to revoke quc;;-uOTI OI mllG. 

the authority of the arbitrator or for an injunction to restrain any other 
party or the arbitrator from proceeding with the arbitration, it shall not 

LR.o.1!1991 
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Power of Court 
where arbitrator 
is removed or 
authority of arbi­
trator is revoked. 

agreement or of his connection with the subject referred, might not be 
capable of impartiality. 

(2) Where an agreement between any parties provides that 
disputes which may arise in the future between them shall be referred 
to arbitration, and a dispute which so arises involves the question 
whether any such party has been guilty of fraud, the High Court shall, 
so far as may be necessary to enable that question to be determined by 
the High Court, have power to order that the agreement shall cease to 
have effect and power to give leave to revoke the authority of any 
arbitrator or umpire appointed by or by virtue of the agreement. 

(3) In any case where by virtue of this section the High Court 
has power to order that an arbitration agreement shall cease to have 
effect or to give leave to revoke the authority of an arbitrator or umpire, 
the High Court may refuse to stay any action brought in breach of the 
agreement. 

27. (1) Where an arbitrator (not being a sole arbitrator), or two or 
more arbitrators (not being all the arbitrators), or an umpire who has 
entered on the reference is or are removed by the High Court the High 
Court may, on the application ofany party to the arbitration agreement, 
appoint a person or persons to act as arbitrator or arbitrators or umpire 
in place of the person or persons to be removed. 

(2) Where the authority ofan arbitrator or arbitrators or umpire 
is revoked by leave of the High Court, or a sole arbitrator or all the 
arbitrators or an umpire who has entered on the reference is or are 
removed by the High Court, the High Court may, on the application of 
any party to the arbitration agreement, either ­

(a) 	appoint a person to act as sole arbitrator in place of the 
person or persons removed, or 

(h) 	order that the arhitration agreement shall cea..<;e to have 
-.-00-- ---·r--- ­~--~..".'O' -~·-·i---O-""''O' ~-_- ~---o- --------~ 

(3) A person appointed under this section by the High Court as 
an arbitrator or umpire shall have the like power to act in the reference 

--;.-. - --- - -.;;...- -~ - --~.:----= -- ~ --- -- --­
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(4) WI,PfP it i~ nrovidpd (whptnPf hv mpan~ of a nrovi~ion in 
-=- .:. 

the arbitration agreement or otherwise) that any award under an 
arbitration agreement shall be a condition precedent to the bringing of 
an action with respect to any matterto which the agreement applies, the 
High Court if it orders (whether under this section or under any other 
enactment) that the agreement shall cease to have effect as regards any 
particular dispute may further order that the provision making an award 
a condition precedent to the bringing of an action shall also cease to 
have effect as regards that dispute. 

PART VII 

ENFORCEMENT OF AWARDS 

28. An award on an arbitration agreement may, by leave of the Enforcementof 

High Court or a Judge thereof, be enforced in the same manner as a award. 

judgmentororderofthe High Court to the same effect, and where leave 
is so given judgment may be entered in terms of the award. 

PART VIII 

MISCELLANEOUS 

29. Where the terms of an agreement to refer future disputes to Power of Court to 

b·· ·d th 1 . hi hth 1· hall extend time for ar ltratlOn proVl e at any c aIms to w c e agreement app les s commen . 

be barred unless notice to appoint an arbitrator is given or an arbitrator m.itratio~ 
is appointed or some other step to commence arbitration proceedings proceedings. 

is taken within a time fixed by the agreement and a dispute arises to 
which the agreement applies, the High Court, if it is of the opinion that 
in the circumstances of the case undue hardship would otherwise be 
caused, and notwithstanding that the time so fixed has expired, may, on 
such terms, if any, as the justice of the case may require, but without 
prejudice to the provisions of any enactment limiting the time for the 

______________ .. _r ___.. _ ... ___ .... ___ _ __ ""- ___ ....:1 .L1__ .L~~__ £ ______'­
----_._--- ----_.- --- ---- ----- --_._- --- ._----- ---­

period as it thinks proper. 

30. Any order made under Parts I to VIII may be made on such Terms as to costs, 
, ., ... • ... ..... <!! • .11 _.. .'1 ... _ etc. 
ip'i'!'T!..:' ~-i": if!, j'·!!.-':i-': f!.!f!.inP;T"'\i.l!~p; "'i~ iT'iP "'HHn£!.ni~i IT'i:--iiCi!!U !np; f'i!"iiP;! iiiT!i!!!';"': 
~..".. •••• ,,--~ ~'--~ ~"'--I _"'--I,--~~>.JI "'--'~ "'--"~~~V"'- "'''''''-'-~V _'-.1' ~~"'-_ -~~~."'--'•• ~.J ••• _"'to. ••• t:; ~._ "'--"" ___ !d- ......'Io.._. 
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GoverrlIneni.i.u 
ueuound. 

Application of 
Part I to VIII to 
statutory arbitra­
tions. 

A wards to which 
Part IX applies. 

Effect of conven­
tion awards. 

Evidence. 

]1 ~ P:tits i to Viii ~haH anniv tn anv arnitration in which the 

Government of Domiirica is a party. 

32. (1) Parts I to VIII except the provisions thereof specified in 
subsection(2) shall apply to every arbitration under any other Act 
(whether passed before or after the commencement ofthis Act) as if the 
arbitration were pursuant to an arbitration agreement and as if that other 
Act were an arbitration agreement, except in so far as this Act is 
inconsistent with that other Act or with any rules or procedure author­
ised or recognized thereby. 

(2) The provisions referred to in subsection (1) are sections 4 
(1),5, 7, 20 (3), 26, 27, and 29. 

PART IX 


ENFORCEMENT OF CONVENTION AWARDS 


33. This Part applies with respect to the enforcement of conven­
tion awards. 

34. (I) A convention award shall, subject to the other provisions of 
this Part, be enforceable either by action or in the same manner as the 
award of an arbitration is enforceable by virtue of section 28. 

(2) Any convention award which would be enforceable under 
this Act shall be treated as binding for all purposes on the persons as 
between whom it was made, and may accordingly be relied on by any 
of those persons by way of defence, set off or otherwise in any legal 
proceedings in Dominica and any reference in this Act to enforcing a 
convention award shall be construed as including references to relying 
on such an award. 

35. The party seeking to enforce a convention award mustproduce­

(a) the duly authenticated original award or aduly certified 
copy oiit; 

\ U j U~~· Vi..i6.i.ii-iU ~~.i L1.i~i.~~U'L=E ~-ibi."--'~='.i.i.i~·.i.i~ Vi ~ ~~.iJ ;,..,.-~..i ~.i.iv~ 
- ~ o' ..... i --­iii ii ii _ -j.........i ~ ...-:..;; i _-­

--r~ -- --::- -- ­

(c) where the award or agreement is in a foreign language, 
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except in the cases mentioned in this section. 

(2) Enforcement of a convention award may be refused if the 
person against whom it is invoked proves ­

(a) 	that a party to the arbitration agreement was, under the 
law applicable to him, under some incapacity; 

(b) 	that the arbitration agreement was not valid under the 
law to which the parties subjected it or, failing any 
indication thereon, underthe law of the country where 
the award was made; 

(c) 	that he was not given proper notice of the appointment 
ofthe arbitrator or ofthe arbitration proceedings orwas 
otherwise unable to present his case; 

(d) 	subject to subsection (4), that the award deals with a 
difference not contemplated by or not falling within the 
terms of the submission to arbitration or contains 
decisions on matters beyond the scope of the submis­
sion to arbitration. 

(e) 	 that the composition of the arbitral authority or the 
arbitral procedure was not in accordance with the 
agreement of the parties or, failing such agreement, 
with the law of the country where the arbitration took 
place; or 

(f) 	 that the award has not yet become binding on the 
parties, or has been set aside or suspended by a com­
petent authority of the country in which, or under the 
law of which, it was made. 

(3) Enforcement of a convention award may also be refused if 
the award is in respect of a matter which is not capable of settlement by 
arbitration, or if it would be contrary to public policy to enforce the 
award. 

(4) 	 A convention award WillCh coniaIl1S decisions on matters 
nnt c;znnmlttpd tn !lrnltT::tTlnn m!lV rIP pnfnrcPtl tn tnp p.yTPnt thAt it 

contams deClslOns on matters submItted to arbilrauon WillCil can be 
. ... . - . .... . .....~separaleG Trom in.ose maILers nul so SUDffillleG. 

(5) Where an application for the setting aside or suspension of 

L.R.O.JIJ99J 
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L~e award is sou2:nt mav.. if it L~JrLks nL adiourn tlie nIT}ceediIH!S rulU 
may, on the application of the party seeking to enforce the award, order 
the other party to give security. 

Saving. 37. Nothing in this Part shall prejudice any right to enforce or rely 
on an award otherwise than under this Part. 

Repealed Acts. 38. Any arbitration which is in process ofadjudication under any of 
the repealed Acts shall be continued and completed under the proce­
dures specified in those Acts notwithstanding the repeal of those Acts. 

Section 2. SCHEDULE 

CONVENTION ON THE RECOGNITION AND ENFORCEMENT 
OF FOREIGN ARBITRAL AWARDS. 

DONE AT NEW YORK, ON 10 JUNE 1958 

Article I 

1. This Convention shall apply to the recognition and enforcement 
of arbitral awards made in the territory of a State other than the State 
where the recognition and enforcement of such awards are sought, and 
arising out of differences between persons, whether physical or legal. 
It shall also apply to arbitral awards not considered as domestic awards 
in the State where their recognition and enforcement are sought. 

2. The term "arbitral awards" shall include not only awards made 
by arbitrators appointed for each case but also those made by per­
manent arbitral bodies to which the parties have submitted. 

3. W-hen siwin!!. ratifvin!! or accedin!! to this Convention. or 
notifying extension under article X hereof any State may on the basis 

... ~ a ... a .-... <; _ • -- - --- ------- ------ --- --- ---- ----- -- ---- _. ---- --- - -- - ---- ----- --- --- - --_. --- --------­

tion and enforcement of awards made onlv in the territorv of another. . 
Contracting State. It may also declare that it will apply the Convention 
only to differences arising out of legal relationships, whether contrac­
h"lf'lll n.rnn.t nTh~,..h flora ron.f"\C"';r1Of"'oA floC' nnrn.......,orl"~,.,,11 .. "rI~rt-ho TVIlt-~n.nlJol11)'" 

.. i..i. ......... ~.i.. .i..i.~i..,! 'i"' .i..i.....i.~.i..i. i...i.i. .......... ;;.ii..i.~.:>.i. ............ .i. ..... ~ i...i.~' .., .. i.i..i..i..i..i..i. ..... .i. .... .i.i..i....i. i..oi..i..i.. ........ _.i. i....i..i..... .i..i.i...i.i....i..~.i.&i..i....i. .ii.i...i. 'i"'i" 




- - ------ -- - ----- ---- -- ---

21 Arbitration 	 Chap. 4:50 

Article IT 

1. Each Contracting State shall recognize an agreement in writing 
under which the parties undertake to submit to arbitration all or any 
differences which have arisen or which may arise between them in 
respect of a deftned legal relationship, whether contractual or not, 
concerning a subject matter capable of settlement by arbitration. 

2. The term "agreement in writing" shall include an arbitral clause 
on a contract or an arbitration agreement, signed by the parties or 
contained in an exchange of letters or telegrams. 

3. The court of a Contracting State, when seized of an action in a 
matter in respect of which the parties have made an agreement within 
the meaning ofthis article, at the request ofone ofthe parties, shall refer 
the parties to arbitration, unless it ftnds that the said agreement is null 
and void, inoperative or incapable of being performed. 

Article ill 

Each Contracting State shall recognize arbitral awards as 
binding and enforce them in accordance with the rules of procedure of 
the territory where the award is relied upon, under the conditions laid 
down in the following articles. There shall not be imposed substantiall y 
more onerous conditions or higher fees or charges on the recognition 
or enforcement of arbitral awards to which this Convention applies 
than are imposed on the recognition or enforcement of domestic 
arbitral awards. 

Article IV 

1. To obtain the recognition and enforcement mentioned in the 
,!)recerling article the ,!)arty ap,!)lying for recognition and enforcement 
shall, at the time of the application supply: 

(a) 	The duly authenticated original award or a duly certified 
copy thereof; 

(h) 	The original agreement referred to in Article II or a duly 
..-'" 	 - .......... __ ............. - _............"'"
......... ---+- ..... ­-------- -~~. ~~------

L.R.o.1!1991 
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language of the country in which the award is relied upon, the party 
applying for recognition and enforcement of the award shall produce a 
translation ofthese documents into such language. The translation shall 
be certified by an official or sworn by a translator or by a diplomatic or 
consular agent. 

Article V 

1. Recognition and enforcement of the award may be refused, at 
the request of the party against whom it is invoked, only if that party 
furnishes to the competent authority where the recognition and 
enforcement is sought proof that: 

(a) 	The parties to the agreement referred to in Article II were, 
under the law applicable to them, under some incapacity, or 
the said agreement is not valid under the law to which the 
parties have subjected it or, failing any indication thereon, 
under the law of the country where the award was made; or 

(b) 	The party against whom the award is invoked was not given 
proper notice of the appointment of the arbitrator or of the 
arbitration proceedings or was otherwise unable to present 
his case; or 

(c) 	The award deals with a difference not contemplated by or 
not falling within the terms of the submission to arbitration, 
or it contains decisions on matters beyond the scope of the 
submission to arbitration, provided that, if the decision on 
matter submitted to arbitration can be separated from those 
not so submitted, that part of the award which contains 
decisions on matters submitted to arbitration may be recog­
nized and enforced; or 

(d) 	The composition of the arbitral authority or the arbitral 
procedure was not Ln accorda..nce with the agreement of the 

~ -	 . ­parucs, or, Iatllng sucn agrccrncnI, was nOI ill accoraancc 
\vith il'1e law oftJ.'1e coullL-v' where the arbitration trJOk Dlace: 
or 

(e) 	The award has not yet become binding on the parties, or has 
been set aside or suspended by a competent authority of the 
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2. Rccogrtition arId enforcement of at, arbitral award may also be 
refused if the competent authority in the country where recognition and 
enforcement is sought fmds that: 

(a) 	The subject matter of the difference is not capable of 
settlement by arbitration under the law of that country; or 

(b) 	The recognition or enforcement of the award would be 
contrary to the public policy of that country. 

Article VI 

Ifan application for the setting aside or suspension of the award 
has been made to a competent authority referred to in article V (1) (e), 
the authority before which the award is sought to be relied upon may, 
ifit considers it proper, adjourn the decision on the enforcement of the 
award and may also, on the application of the party claiming enforce­
ment of the award, order the other party to give suitable security. 

Article VII 

1. The provisions of the present Convention shall not affect the 
validity ofmultilateral or bilateral agreements concerning the recogni­
tion and enforcement of arbitral awards entered into by the Contracting 
States nor deprive any interested party ofany right he may have to avail 
himselfof an arbitral award in the manner and to the extent allowed by 
the law or the treaties of the country where such award is sought to be 
relied upon. 

2. The Geneva Protocol on Arbitration Clauses of 1923 and the 
Geneva Convention on the Execution of Foreign Arbitral awards of 
1927 shall cease to have effect between Contracting States on their 
becoming bound and to the extent that they become bound, by this 
Convention. 

1. This Convention shall be open until 31 December 1958 for 
signature on behalf of any Member of the United Nations and also on 
behalfofa.llY cL~erState v/l'Jch i~ orhereafterb-eccmc3 amcmt:-crcfany 

L.R.O.1JJ99J 
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c,ecomes a party to Ule Statute of the 11lteruationai Court of Justice. or 
any other State to which an invitation has been addressed by the General 
Assembly of the United Nations. 

2. This Convention shall be ratified and the instrument of ratifica­
tion shall be deposited with the Secretary-General of the United 
Nations. 

Article IX 

1. This Convention shall be open for accession to all States 
referred to in Article VIII. 

2. Accession shall be effected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations. 

Article X 

1. Any State may, at the time of signature, ratification or acces­
sion, declare that this Convention shall extend to all or any of the 
territories for the international relations ofwhich it is responsible. Such 
a declaration shall take effect when the Convention enters into force for 
the State concerned. 

2. At any time thereafter any such extension shall be made by 
notification addressed to the Secretary General of the United Nations 
and shall take effect as from the ninetieth day after the day of receipt by 
the Secretary-General of the United Nations of this notification, or as 
from the date of entry into force of the Convention for the State 
concerned; whichever is the later. 

extended at the time of signature, ratification or accession, each State 
concerned shall consider the possibility of taking the necessary sieps in 
order to extend the application of this Convention to such territories, 
subject where necessary far canstitmianal !'~asons, to Lh~ consent of the 
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~<\rticle XI 

In the case of a federal or non-unitary State, the following pro­
visions shall apply: 

(a) 	With respect to those articles of this Convention that come 
within the legislative jurisdiction of the federal authority, 
the obligations of the Federal Government shall to this 
extent be the same as those of Contracting States which are 
not Federal States; 

(b) With respect to those articles of this Convention that come 
within the legislative jurisdiction of constituent States or 
Provinces which are not, under the constitutional system of 
the federation, bound to take legislative action, the Federal 
Government shall bring such articles with a favourable 
recommendation to the notice ofthe appropriate authorities 
of constituent states or provinces at the earliest possible 
moment; 

(c) 	A Federal State Party to this Convention shall at the request 
of any other Contracting State transmitted through the 
Secretary-General of the United Nations, supply a state­
ment of the law and practice of the federation and its 
constituent units in regard to any particular provision of this 
Convention, showing the extent to which effect has been 
given to that provision by legislative or other action. 

Article XII 

1. This Convention shall come into force on the ninetieth day 
followin!! the date of deoosit of the third instmment of rMifir:!tion Of -

accession. 
~ 

2. For each State ratifying Of acceding 10 titis Convention after the 
deposit ofthe third instrument of ratification or accession, this Conven­
tion shall enter into force on the ninetieth clay after deposit by such St!lte 

L.R.o.111991 
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£~rticle XIII 

1. Any Contracting State may denounce this Convention by a 
written notification to the Secretary-General of the United Nations. 
Denunciation shall take effect one year after the date of receipt of the 
notification by the Secretary General. 

2. Any State which has made a declaration or notification under 
Article X may, at any time thereafter, by notification to the Secretary­
General of the United Nations, declare that this Convention sahll cease 
to extend to the Territory concerned one year after the date ofthe receipt 
of the notification by the Secretary General. 

3. This Convention shall continue to be applicable to arbitral 
awards in respect of which recognition or enforcement proceedings 
have been instituted before the denunciation takes effect. 

Article XIV 

A Contracting State shall not be entitled to avail itself ofthe pre­
sent Convention against other Contracting States except to the extent 
that it is itself bound to apply the Convention. 

Article XV 

The Secretary-General of the United Nations shall notify the 
States contemplated in Article VIII of the following: 

(a) Signatures and ratifications in accordance with Article VIII; 

(hI Acce~~i()n~ in accordance with Article IX: 

accordance with Article XII; 

/ "" \ T"\...... .....,"!'1 ..... ~;n+~"'1"'\ .... n..."rI ..... "t~-f:,...nt-~"...."CI.;,1'"\ 00,...,...".......1,...,..,,....0 H,';'i-h A .,....";',..1.0. 
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Article XVI 

1. This Convention, of which the Chinese, English, French, Rus­
sian and Spanish texts shall be equally authentic, shall be deposited in 
the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit a 
certified copy of this Convention to the States contemplated in Article 
VIII. 

L.R.O.1!l99J 
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