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Trade ~Mark8 [No. 17 0f 1980 137
(Amendment)

GOVEH,NMENT OF ZAMBIA

ACT
No. 17 of 1980

Date of Assont: 21st Docornber, 1980

An Act to amend the Trade MarksAct

[III
ENACTED by the Parliament of Zambia. Enactment
1. (1) This Act may be cited as the Trade :Marks (Amend ment) Act, 1980, and shall
be read as one with the Trade Marks Act, hereinafter referred to as tho principal Act.

(2) This Act shall como into oporation on such date as tho Minister may, by
statutoryinatrurnent, appoint.
Short title andcommence ment.

Cap. 693
2.Section two of the principal Act is amended in subsection
(1)by the deletion of the definition of "Tribunal™.

3.Section fourteen. of the principal Act is amended in subsection(3) by tho deletion of
"Tribunal” and the substitu tion therefor of "High Court".
Amendmentof section 2

Amendmentof section 14

4. Section fifteen of tho principal Act is amended in sub Amendmcnt section (2) by
the deletion of "Tribunal™ and the BUbstitution of section JI)
therefor of "High Court".

5. Section 8evenleen of the principa.l Act is amended in subsections (2) and (3) by the
deletion of the word" Tribunal” wherever it occurs and the substitution therefor of
"High Court".

Amendment.
of section 17

6. Section nineteen of the principal Act is amended by the deletion of the word

"Tribunal” wherever it occurs and the substitution therefor of "High Court".

~This Ac-t shnll como into operation on surh duro as tho ;\Jilii,,Jor mllY, by statutory instrument,
appoint.
Amendment
of sect.ion 19
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138 No. 17 of 1980] Trade Marks
' (Artendment)
Amandment 7. Bection twenly of the priocipal Act is amended in sub-
of mction 20 oontion (2} by the doletion in paragraph (b)) of “Tribunal” and
the subatitution therofor of ““1figh Court ™.
Pstintel e 8. Section fweniy-ons of tho priecipal Act is amonded in
ion Z1 A . it »” -
aubsection {1) by the deletion aof ““Tribunal’ and the pubstity-
tion therefor of *“ High Court™.
Amendmant 9. Section iwendy-two of the principal Act is amended—

of asotion 22

Amandmsant
of snction 23

Amendmant.
of meatinn 24

Amendment
of gsotion 25

Amondmont
ol zection 31

Amendrosnt
of wsection 32

Armendzont
of pootion 3%

Amendment:
of sactipn 37

Ampogmant
of aoction 38

Amiondment
of soction 4]

fe) by the deletion of pubsoction {6) and tho substitution
therefor of the following subsection:

(8) An appoal nnder this section shall be heard
in aceordanco with the provisions of Part XI.; -

(B} in subseclivns (7) snd (8) by the dslvtion of the word
“Tribunal” wheraver it occurs and the aubstitution
therefor of “ Hizh Court ™.

10. Beotivn lwenty-three of the principsl Act is smended
in subseotions (7), {8}, (#) and (10} by the deletion of the word
“Urabunal '’ wherover 3 necurs and G substitulion therefor
of “Higl Court ™,

I1. Seotion frwzrty-four of tho principal Act s amended in
subsection {1) by tho doletion of “Tribunal™ and thesubstitu-
tion therefor of * Iligh Court ™.

12. Sectivn fwenty-five of the principal Act is smended in
the provisc to subsoction (5) by the deletion of “ Tribtinal *
and the substitution therefor of * High Court”,

13. Bection thirty-onc of the prinsipal Act i amendad in
gubsasotions {1} and (2) by the deletion of the word ““Tribnnal! "
wharever it oostrs and the auhstitution tharefor of “High

court n

14. Seotion fairfy-twe of the principal Act is amended in
subsaction (4) by tho deletion of ** Tribunel ** and the gubstitu-
tion therefor of High Court ’".

15. Section thirty-five of the prmclml Act is xwmended
subsection (1) by tho delotion of the word ** Tribunal ” wherever
it oceurs and the substitution therefar of “ High Court ',

16, Bection thirty~scocn of the principn) Aot is amended in
pubsectiona (1), {2), (3) and {4) by the deletion of the word
“Tribunal ” wherevor ifi oecurs and the substitution therefor

of * High Court ”'.

17. Bection thirty-eight of the principal Aot ia amendad hy
the deletion of the word “ Tribunal ” wherever it ooours and
the substitution thersfor of *¢ Hizh Court ™',

18,
subsection (3} by tho dolotion of " Pribunal *
tion thorefor of * High Conrt ™

Section forfy-ome of the prineipal Aot is amonded in
and the substitu-
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,No. 17 of 1980] Trade Mar'k8
(Amendment)

Amendment 7. Section twenty of the principal Act is amended in sub of
Motion 20section (2) by the deletion in paragraph (b) of" Tribunal .. and

the substitution therefor of "High Court".

Ameodment

of IHIOtion 21

Amendment of seeMon 2%

Amendment of section 23
8. Section twenty-one of the principa.l Act is amended in subsection (1) by the
deletion of" Tribunal™ and the substitu tion therefor of "High Court".

9.Section twenty-two of the principal Act is amended

(a)by the deletion of subsection (6) and the substitution therefor of the following subsection:
(6)An appeal under this section shall be heard in accordance with the provisions of
Part XI.; .
(b)in subsections (7) and (8) by the deletion of the word "Tribunal” wherever it occurs and
the substitution therefor of " High Court".

10. Section twenty-three of the principal Act is amended insubsections (7), (8), (9)
and (10) by the deletion of the word "Tribunal® wherever it occurs and
the substibubion therefor of "High Court".

Amendment 11.  Section twenty-four of the principal Act is amended in of
seetion 24subsection (1) by the deletion of "Tribunal™ and thesubstitu
tion therefor of "High Court".

Amendment 12. Section twenty-five of the principal Aot is amended in of section 25the
proviso to subsection (5) by the deletion of "Tribunal"
and the substitution therefor of "High Court".
Amendment of section 31

13. Section thirty-one of the principal Aot is amended in eubseotions (1) and (2) by
the deletion of the word -"Tribunal” wherever it oocurs and the substitution therefor of
"High Court". .
Amendment 14.  Section tll.irty-two of the principal Act is amended in of
aection 32subsection (4) by the deletion of" Tribunal™ and the substitu
tion therefor of " High Court".

Amendment 15. Section thirty-five of the principal Act is amended in of section
35subaeotion (1) by the deletion ofthe word" Tribunal™ wherever

it occurs and the substitution therefor of " High Court ™.

Amendment
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of Motion 37

16. Section thirty-Beven of the principal Act is amended insubsections (1), (2), (3)
and (4) by the deletion of the word " Tribunal™ wherever it occurs and the substitution
therefor of " High Court".
Amendment
of section 38

Amendment of section 4]
17.Section thirty-eight of the principal Act is amended by the deletion of the word"
Tribunal” wherever it occurs and the substitution therefor of " High Court".

18.Section forty-one of the principal Aot is amended insubsection (3) by the deletion
of " Tribunal" and the substitu tion therefor of " High Court .
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{Amendment)

19. Bection jforty-wo of the principal Act i3 amended in  Amendment
subsoction (2) by the delation of © Teibunal ** and the substitn- °f section 42
tion thearefur of “ Iigh Court .

20. The principal Act is amended by the repeal of section salend
forty-seven and the substitution therefor of the following rasesion 45

section

47, In sl proccedings before the Registrar undor this Powor of
Act, the Registrar shall have power to uward to any party LeEcies b
such gosts an he may oonsidor reasonable and to direet
how and by what parties they are to be paid, and any costs
so swardoed shall be taxed by the High Court and payment
thereof may be enforced in the same manner s if they
were costs allowed by the f{izh Court.

21. The prinocipal Aot is amended by the repeal of ssotion 1604
Afty-one and the substitution therefor of the following rection: n:j;':n“";'l

51. Where this Act providea for an appeal from a Hi%h Coutt
decision of the Registrar, such appeal sbiall be made to the 1> 5"

High Court,

22. The principal Act is amendad by the repoal of seotion
Sfty-two.
23. The principal Act je amended by the repesl of sootion Iopowl and

fifty-three and the substitution thevefor of the following sectioy: TePesmant,

Repoat of
pection B2

53. The Chief Justice may, by statutory insirument, Itulesof
make rules regulating the practice snd prooedure relating ="
to appeals ot references to the High Court or the Supreme
Court, av the case may be, as to—

{e) the time within which any reguirement of the
rules is to be complied with;

{5) the ocosts and expenses of and inecidental to any
proceedings;

(c) the feea to ba charged in respect of such
prooeedings; and

(d) the summary determination of auy appeal which
appears to the Iligh Court or the Supreme Court,
aa the case moy be, to be frivolons or voxatious
or to be brought for the purpose of deluy.

24. The principal Act is amended by the ropeal of section Repoul of
fiy-four. =

25. Section fifty-five of the principal Act is amended by the Awendment
deletion of * 'Cribunal ” and  Tribunal or High Court > ang ©f mection 63
the substitution therofor of * Tiigh Court * and *“ High Court
or Supreme Court ', respeotively.
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(Amendmel1t)

19. Section forty-two of the principal Aot is amended in Amendment subsection (2)by
the deletion of" Tribunal™ and the substitu of section 42
tion therefor of " High Court ".

20.The principal Act is amended by the repeal of section Repea.l and
replacement
fortY-8even and the substitution therefor of the following of aect.ion 47 section:

47. In all proceedings before the Registrar under this Po",:erof Aot, the Registrar shall
have power to award to any party ::~t:a:
such costs as he may consider reasonable and to direct ¢ how and by what parties they
are to be paid, and any costs
so awarded shall be taxed by the High Court and payment thereof may be enforced in
the same manner as if they were costs allowed by the High Court.

21. The principal Act is amended by the repeal of seotion Repeal and
fifty-one and the substitution therefor of the following section: repla.cement
of section 51

51. Where this Act provides for an appeal from a High Court decision of the
Registrar, such appeal shall be made to the ~"~ High Court. P
22.The principal Act is amended by the repeal of seotionfifty-two.

23.The~principal Actisamended by the repeal of sectionfifty-three and the
substitution therefor of the following section:
Bepeal of section 52

Repeal and replacement of section 53

53. The Chief Justice may, by statutory instrument, Rules of make rules regulating the
practice and procedure relating court to appeals or references to the High Court or the
Supreme
Court, as the case may be, as to

(a)the time within which any requirement of the rules is to be complied with;
(b)the costs and expenses of and incidental to any proceedings;

(c)the fees to be charged in respect of such proceedings; and

(d)the summary determination of any appeal which appears to the High Court or the
Supreme Court, as the case may be, to be frivolous or vexatious or to be brought for the
purpose of delay.

24.The principal Act is amended by the repeal of sectionfifty-four.

25.Section fifty-five of tho principal Act is amended by the deletion of " Tribunal" and
"Tribunal or High Court" and the substitution therefor of " High Court™" and" High Court
or Supreme Court", respeotively.:
Repea.l of section 54

Amendment
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140 No, 17 of 1980] Trude Morks
(Amendrment)
pe w;;;*:t 26. The prinvipal Act is amended by the repeal of sestion
ot aontion 66 Jifty-siz and tho subsiitution therefor of the following section:
2"{?;‘“{"“ 56. Wlien any matter to be decided by the Registrar
Oniait b under thiy Act eppears to him to tnvelve a point of lnw
Ttogistrar or to be of nnusual importance or complexity, he may,

after giving notice to the parties, refer such matter to the
High Cowt [or a devision and skall thercafter, in relation
to such matter, act in aocordance with the decision of the
High Court or any deoisicn substituted therefor an appeal
to the Snpreme (‘ourt.

ﬁ}m&“ﬂm‘s 27. Bection fifty-eight of the principal Act is amended by the
) delotion of the words “ Iigh Court or Tribunol " wherever
they oceur and the substitutiom therefor of “ Supreme Court

or High Court .

:‘f‘:;&:‘:‘;’b 28.. Sectic‘r} auzty of Rhc principal Act 'is a:mended by the
deletion of “ Tribpnal " and the suhbstitution therefor of
“ Righ Court ™.

ﬁﬁ'{;ﬁm i 29. Section siafy-one of tho principal Act is amended by
the delation of the word ' 1ribunal ™ wherever it accurs and
the substitution therefor of *“ High Court ™.

gmﬁ : 30. The pri{wipal Act i8 amendedd by the ropesl of sections
62 apd 3 sizly-two and sixty-three.

Repeclane 31 The principsl Act is nmended by the repesl of section

of section 63 sizty-four and the gubstitution therefor of the following seetion:

mu!"d““:ﬂ _64. YWhere under any of tho foreguing provigions of
ompt;m o thig Act an applicant has an option $o make an application
apply fo either t0 the High Court or to the Registrar and such
= ugclzumrfr application i3 made to the Registrar, tho Registrar may,

at any stage of the proceedings, refer the gpplication to
the High Court or may, after honring the parties, dotermine
the question between them, subjoct to appeal to the High

Court,
mﬂt 32. The principal Aot is amended by the repeal of sevtion
of sootwn 85 Sixty-five and the substitufion therefor of the following section:
oS 65. (1) When a party to proceedings before the Regis-
s site trar is residont outside Zambia, the Registrur may order
costs suoll party (v give socurity, within such time as may be

directed, for the costa of the proceedings.

{2) If the party ordored to give secuxity for costa faila
to do sa within the time dirorterd, the Registrar may treat -
the proceedings &8 abandoned,

{3} Where & bond is to Lo givon as socurity for cosis, it
ghall, nnless the Rogmtrar otherwise dircets, be given to
the party requiring the socurity. -
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140 No. 17 of 1980] '.'radeMarks
(Amendment)

Repoaland replacement of section 66

References
to High
Court by
Rogistrar
26. The principal Act is amended by the repeal of section fifty-sixand the substitution
therefor of the following section:

56. iVIwn any matter to be decided by the Registrar under this Act appears to him to
involve a point of law or to he of unusual importance or complexity, he may, after
giving notice to the parties, refer such matter to the High COUIt for a decision and shall
thereafter, in relation to such matter, act in accordance with the decision of the High
Court or any decision substituted therefor on appeal to the Supreme Court.

Amendment of section 58

27. Section fifty-eight of the principal Act is amended by the deletion of the words
"High Court or Tribunal" wherever they occur and the substitution therefor of "
Supreme Court or High Court".

Amendmont
of section 60

28. Section sixty of the principal Act is amended by the deletion of "Tribunal™ and the
substitution therefor of " High Court".
Amendment
of section 61

29. Section sixty-one of the principal Act is amended by the deletion of the word
"Tribunal" wherever it occurs and the substitution therefor of " High Court".

Repeal of sections
62 and 63

Repeal and replacement of 800tion 64

Procedure ineaees of optionto apply toHigh Court or Registrar
30."1'heprincipal Act is amended by the repeal of sections
8ixty-two and sixty-three.

31.The principal Act is amended by the repeal of sectionsixty-four and the
substitution therefor of the following section:

64.Where under any of tho foregoing provisions of this Act an applicant has an option
to make an application
either to the High Court or to the Registrar and such application is made to the
Registrar, the Registrar may, at any stage of the proceedings, refer the application to the
High Court or may, after hearing tho parties, determine the question between them,
subject to appeal to the High Court.
Repeal and replacement of section 65

Security for costs and taxation of costs
32. The principal Act is amended by the repeal of section 8ixty-fiveand the
substitution therefor of the following section:

10
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65. (1) When a party to proceedings before the Regis trar is resident outside Zambia,

the Registrar may order such pa.rty to give security, within such time as may be
directed, for the costs of the proceedings.

(2) If the party ordered to give security for costs fails to do so within the time
directed, the Registrar may treat the proceedings as abandoned.

(3) Where a bond isto be given as socurity for costs, it shall, unless the Registrar
otherwise directs, be given to the party requiring the security.

11
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(Aenendment)
Aroorimonids

33, Bection sixdy-siz of tho principal Act is amended by tho
delotion of the word " ‘Lribunal ** wheérever it ooours and tho
substitution therefor of ““ Iigh Court

34, The principal Aet i3 amended Ly the ropoal of esotion
sxly-seven ond the substitution thorofor of tha following
soction: '

07. Any party to any proccodings beloro tho IHigh
Court may appoasl in accordance with rules madne undor
this Part from any order or dacision of tho High Court to
the Supreme (ourt.

33. Secetion seventy-one of tho principnl Act is smended by
the deletion of ' or the Tribunal ™.

36. Bection seventy-six of tho principal Act is amended by
the deletion of subseotion (2} wnd the substitution therefor of
the following subsoctiun;

{2) Na avthentication shall be roquired in respcet of
any document lodped iu 1ho Trads Marks Office under the
provisions of this Act.

37. Tho principal Act is amonded by tho ropeal of ssctions
etphty-three, eighty-four and eighty-flve.

38. Soction cighty-seven of tho principal Aot is amendod—
(@) in subsoction (2) by ths doletion of * Tribunal” and
the substitution therctor of “ High Court ”;
(b} by the delotion of subsection (3);
(c) in subsection (4) by tho deletion of *“ Tribunal * and
ibe rubstitution thorefor ot ** High Court .

39. Section winety of the principal Act is smended in
subsoction (2) by the deletion of ** or the Tribunal ” and the
aubstitution therefor of “, the High Court or the Supreme
&]m JJ-

40. The Schedule to the prinecipal Act in amended in
paragraph 1 by the deletion in sub-paragenph (3) of ¢ Lribunal *
and the substitution therefor of ** Hizh Court ™,

12

o[ soction BA

Re?ea] pud
roplacnmont

of anction 07

Anpealn to
Supeeme
Court

Areritlroant
o} soction 71

Ameandmont
ol soction 78

Reposl of
weolions 83,
B4 and BS

Amendment
of paction §7

Arnendmeant
of ecction B0

Amandmeant
of Schedule
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(Amendment)

33. Section sixty-six of tho principal Act is amended by the deletion of tho word"
Tribunal” wherever it occurs and the substitution therefor of " High Court".
Amendment
of soot.ion 66

34. The principal Actisamendod by the repeal of sectionsixty-sevenand the
substitution therefor of the following section:
Repeal and roplacement of section 67

67. Any party to any proceedings before tho High Appeals to Court mayappoal in
accordance with rules made under ~~~mo
this Part from any order or decision of the High Court to the Supreme Court.

35.Section se'l.'enty-one of the principal Act is amended by the deletion of " or the
Tribunal”.

36.Section seventy-six of the principal Act is amended by the deletion of
subsection (2) and the substitution therefor of

the following subsection:

A" dment

ol section 71

Amendment of section 76
(2) No authentication shall be required in respect of any document lodged in the
Trade Marks Office under the provisions of this Act.

37.Tho principal Act is amended by the repeal of sectionseighty-
three, eiglttyjour and eighty-five.

38.Section eighty-seven of the principal Act is amended

(a)in subsection (2) by the deletion of " Tribunnl " and the substitution therefor of " High
Court";
Repeal of sections 83, 84 and 85
Amendment of section 87
(b)by the deletion of subsection (3);

(c)in subsection (4) by the deletion of " Tribunal™ and the substitution therefor of " High
Court".

39. Section ninety of the principal Act is amended in subsection(2) by the deletion of"
or the Tribunal" and tho substitution therefor of ", the High Court or tho Supreme Court
Amendment
of section 90
40.The Schedule to the principal Act is amended in Amendment

of
paragraph | by the deletion in sub-paragraph (5) of" TribnnalSchedule

and the substitution therefor of " High Court ".

13
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