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O npaBoBO¥i OXpaHe TONMOJOTHi MHTErPAJbHBIX MUKPOCXeEM
3axon Pecnyonuku Kazaxcran ot 29 utons 2001 roga N 217

Benomoctu ITapnamenTa Pecniy6nuku Kazaxcran, 2001 r., N 13-14, ct. 181;
"Kazaxcranckas npasaa” ot 11 uronsg 2001 roga N 163

OI'JIABJIEHUE

Crarbs 1. OCHOBHBbIE IOHATHS, HCIIOJIb3yeMble B 3aKOHe

Jlis neneit HacTosimiero 3aKoHa UCTIOIb3YIOTCS CIIEAYIOIINE TOHATHUS:

1) OI0JIETEHD - Oq)I/II_II/IaJ'IBHOG NEpUOANICCKOC U3JAHUC 10 BOIIPOCAM OXpPaHbI TOIIOJIOTUH
HUHTCTPAJIbHBIX MUKPOCXCM;

2) uHTErpalbHAs MHMKPOCXEMa - MHKDPOXJIEKTPOHHOE H3JE]IHE OKOHYATENbHOM WM
MIPOMEXYTOYHON (POPMBI, IpeIHA3HAUEHHOE JUIsl BBIMOJIHEHUS (DYHKLUN 3JIEKTPOHHOM CXEMBI,
3JIEMEHTHI U CBSI3U KOTOPOTO HEpas3zesibHO c(hOpMUPOBaHbI B 00beMe U (MJIM) Ha MOBEPXHOCTH
MaTrepHala, Ha OCHOBE KOTOPOI0 U3rOTOBJIEHO U3/IEIIUE;

3) MCKIIIOUMTENBFHOE  MPaBO  HA  TONOJOTHK -  HMMYIIECTBEHHOE  IPABO
nmpaBooOiazaresss HWCHOJb30BaTh TOMOJOTHIO JIIOOBIM  CIOCOOOM TI0O  CBOEMY
YCMOTPEHHUIO;

4) ucnone3oBaHue TOMOJOTUY - MPUMEHEHHUE, BBO3, NPEIOKEHNE K MPOAAKE, IPOIaxKa
WIM WHOE BBEJCHUE TOMOJIOTMH, HMHTEIPAIBHON MHKPOCXEMBI C 3TOH TOIOJIOTHEH WU
W3JIENUs, BKJIIOYAIOUIETO TAaKyK) HWHTETPAIBHYID MHKPOCXEMY, B TPaXKIAHCKHIA 000pOT,
OCYILECTBIISIEMbIE B KOMMEPYECKUX IIEJISX, €CJIIM HACTOSIIUM 3aKOHOM HE IMPeIlyCMOTPEHO
HHOE;

5) NMMIEH3MOHHBIN OTOBOP - JOTOBOP, TI0 KOTOPOMY IIPaBoo6IaaaTeNb (JIMLEH3Hap)
MPEeAOCTaBIsIeT JPYyroil CTopoHe (JIMLEH3MaTy) TMpPaBO BPEMEHHO HCIOJIb30BaTh
TOIIOJIOTHIO OMPEEIEHHBIM CIIOCOO0M;
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6) MaTCHTHBIC IMOBCPCHHBLIC - TpaXKAAHC PGCHY6J'II/IKI/I KaBaXCTaH, KOTOPBIM B
COOTBCTCTBUM C 3aKOHOJATCILCTBOM IIPEAOCTABJIICHO IIpaBO Ha MNOPCACTaAaBUTCILCTBO
(1)I/IBI/I‘~I€CKI/IX U IOPUANYCCKUX JIUI IIepe] YIIOJITHOMOYCHHBIM OPIraHOM;

7) HpaBOO6J'IaI[aT€J'IB - aBTOp, €ro HACJICIHUK, a TaKXC moodoe (bHBH‘{eCKOG nin
IOPUIUYCCKOC JINIO, KOTOPOC O6HaHaCT HUCKIIIOYUTECIIbHBIM IIPABOM, IMOJYYCHHBIM B CHUJIY 3aKOHA
HJIK JO0TOBOPA,

8) Tomoyorus  MHTErpalbHOM  MHKPOCXEMBI  (Hajee -  TONOJIOTHS) -
3a()UKCUPOBAHHOE HAa MAaTepUAIbHOM HOCHUTEJE MPOCTPAHCTBEHHO-I€OMETPUUYECKOE
pacrosokKeHne COBOKYITHOCTH 3JIEMEHTOB HWHTETPAJBbHOW MHKPOCXEMbI U CBS3€
MEX]ly HUMU;

9) ynmonHoMoueHHBI  OpraH -  TOCYJApCTBEHHBI  OpraH, OOECIEUMBAOLINI
rocyJIapCTBEHHYIO MOHOIIOJIMIO B 001aCTH MPABOBOM OXpaHbl TOMOJIOTHA.

Cxocxa. B cmambto 1 axecexba usmexexusi - 3axoxom PK om 9 utonsi 2004 2. N 586.
CTaTbSI 2. OTHOUIeHIISI~ peryJlllpyeMble HaCTOSIII~IIM 3alCOHOM

Hacrosimum 3akoHOM perynupyroTcss UMYIIECTBEHHbBIE, a TaKXe CBSI3aHHbIE C HUMHU
JIMYHbIE HEHMYIIECTBEHHbIE OTHOILICHHS, BO3HUKAIOIIME B CBSI3U C CO3/IaHHUEM, [PABOBOM
OXpaHOM U UCIOJIb30BAHUEM TOIOJIOTHA.

CTaTbSI 3. 3aICOHOAaTeJIbCTBO OO OxpaHe TOIIOJIOTIIN

1. 3akonogarenscTBo 06 OXpaHe TOMOJOIMA OCHOBBIBaeTcs Ha KoHCTUTYIMH
Pecniy6nukm Kazaxcran u cocrout u3 Hopm ['paxknanckoro koaekca Pecryonmuku Kazaxcraw,
HACTOSIIEr0 3aKOHA U MHBIX HOPMAaTHBHBIX NMPABOBBIX akTOB PecnyOnuku KazaxcraH.

2. Ecnu MeXIyHapoIHBIM JOr0BOPOM, paTuduuupoBaHHbiM PecryOmikoii Kasaxcran,
YCTaHOBJICHbI WHBIE IpaBWJIa, YEM T€, KOTOpPbIE COJAEPKATCS B HACTOALLEM 3aKOHE, TO
NPUMEHSIOTCS TIPAaBUJIA MEXKAYHAPOTHOTO JIOTOBOPA.

CTaTbSI 4. YIIOJTHOMOileHHbIN OpTaH

V1oaHOMOYEHHBIH oprab B COOTBC€TCTBUM C HACTOAIIHUM 3aKkoHOM
OCYHICCTBJIACT CJICAYIOMIUC ITOJTHOMOYHA:

Source: World Intellectual Property Organization
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1) mpuHUMAeT K PACCMOTPCHHMIO 3asBKM Ha PETUCTPAIMIO  TOIOJIOTHM,
paccMaTpHUBAET MX U OCYIIECTBIISIET PETHUCTPAIINIO TOMOJIOTHH ;

2) BHOCMT TOmOJOrMM B [ OCYJapCTBEHHBI pPEECTpP TONOJOTHMH  HHTETrPaIbHbIX
MHUKPOCXEM;

3) BBLIAET CBUIETENBLCTBA O PETUCTPALINY;

4) ny6muKyeT B OOJUIETEHE CBEAEHHS O 3aPETUCTPUPOBAHHBIX TOMOJIOTHSIX;

5) ycranaBnmuBaeT TpeOOBaHMS K COCTaBICHUMIO M O(OPMJICHHIO 3asiBKHM Ha
perucTpaIuio;

6) ycranaBnuBaeT MOPANOK  pErucTpanuy, (OpPMY  CBUIETENLCTBA O
PETUCTpalliK, COCTAB YKa3bIBAEMbIX B HEM CBEJICHHH, a TaKXKe NepeUYeHb CBEACHUM,
nyOsmKyeMsIx B Orosierene; . V106234

7) uc~cntouex 3axoxom PK om 12.01.2012 Ne 537-IV (aaodumcR a ©beiicmaue no
ucmeuexuu oecRmu xanexoapxbax oxeii noche ego nepao2o oc~iuuuanbxo2o0 onyonuxoaaxuR);

8) MHBIE TIOJHOMOYHS, HPEAYCMOTPEHHBIE HACTOAINMM 3aKOHOM, HWHBIMH 3aKOHAMH
Pecny6muku Kazaxcran, aktamm IIpesunenta PecnyOmmuku Kazaxcran u IlpaBurtennctBa
Pecny6muku Kazaxcran.

Cxocxa. CmambR 4 ¢ usmexexuR~au, axecexxba~au saxoxamu PK om 09.07.2004 N 586,
om 20.12.2004 N 13 (aaooumcR a oeticmaue ¢ 01.01.2005); om
05.07.2011 Ne 452-1V (aaooumcR a deiicmaue ¢ 13.10.2011); om 12.01.2012 Ne 537-1V
(aaooumcR a oeiicmaue no ucmeuexuu oecRmu xanexoapxbax oOxeii noche ego nepao2o
oc~iuuuanbxo2o0 onyonuxoaaxuR).

CTaTbA 5. YCnosHA r[pasosoH oxpaHbi Tor[onorHH

1. lpenocraBnsemas  HacTOAMMM  3aKOHOM  IpaBOBas — OXpaHa
pacIpocTpaHseTcst TOJIbKO HAa OPUTMHAIBHYIO TOTIOJIOTHIO.

2. OpurvHaibHOM ABJISETCS TOMOJOTHS, CO3JaHHAs B PE3YJILTATE TBOPUECKOM JEATENLHOCTH
aBTopa. Tormosorus npu3HaeTCsi OPUTMHAIBHOM /10 TE€X MOP, IOKa He JOKa3aHO 00paTHOE.

3. Tomnonoruw, COBOKYITHOCTh 3JIEMEHTOB KOTOpO# oOmien3BecTHa
pa3padoTYrKaM M M3TOTOBUTEISIM MHTETPATBbHBIX MUKPOCXEM Ha JIaTy €€ CO3JaHHMs,
HACTOSIIUM 3aKOHOM IIPaBOBasi OXpaHa He MPe10CTaBISIeTCS.

Tomosoruu, cocrosmieil M3 3JIEMEHTOB, KOTOpbIE SIBISIOTCA  OOLIEM3BECTHBIMHU
pa3paboTyuKkaM W UW3TOTOBHUTENSIM HWHTETPAIBHBIX MHKPOCXEM Ha JaTy €€ CO3JaHus,
MPEJOCTaBIsIeTCS IPaBOBasi OXpaHAa TOJBKO B TOM CJIy4ae, €CIM COBOKYIHOCTb TaKUX
3JIEMEHTOB B IIEJIOM YJIOBJIETBOPSIET TPEOOBAHUM ITyHKTA 2 HACTOSILEN CTaThU.

Source: World Intellectual Property Organization
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4. IpaBoBas oxpaHa, NPEOCTAaBIsAeMas HACTOSMIAM 3aKOHOM, HE PacIpOCTPaHSAETCS Ha
U/ied, CIOCO0Bbl, CUCTEMBbI, TEXHOJOIHIO WM 3aKOAMPOBAHHYIO MH(OpPMAIHIO, KOTOPbIE MOTYT
OBITh BOILJIOIICHBI B TOMOJIOTHH.

CTaTbSI C). ABTOpCTBO Ha TOr[O.riOTHw

1.ABTopom Tomonoruy mpusHaeTcs (PU3UYECKOE JIMIO, TBOPYECKUM TPYIAOM KOTOPOIO
OHa CO3/1aHa.

2.EciM B CO3JaHUM TOIOJOTMH YYacTBOBAJIO HECKOJBKO (DM3UYECKHX JIHUIl, BCE OHH
CUMTAIOTCS €€ aBTopamH (coaBTopamu). [lopsaok Monb30BaHUS NpaBaMH, MPUHALICKAIIUMHU
COaBTOpaM, OIPEAEIIAETCS COTJAIEHUEM MEXKY HUMH.

3.He mnpusHaOTCA aBTOpPaMU (PU3MYECKME JIMIA, HE BHECIIME JIMYHOTO
TBOPYECKOIO BKJIAJa B CO3/aHUE TONOJOIMM, a OKAa3aBUIME aBTOPY TOJIBKO
TEXHUYECKYIO,  OPraHM3allMOHHYI0  WJIM  MaTepUalbHYI0  IMOMOIIbL  JHOO
CHOCOOCTBOBaBIINE OPOPMIICHHIO ITPaBa HA HEE U €€ MCIIOIb30BaHueE.

4.TlpaBo aBTOPCTBA HA TONOJOTHIO SBJIAETCS HEOTUYKNAEMBIM JINYHBIM
HEMMYIIECTBEHHBIM IIPAaBOM U OXPaHsAETCsl 0€CCPOUHO.

CTaTbSI %. I~ICIC.riwilNTe.ribHOe r[paBO Ha TOr[O.riOTHw

1 .MckmrountensHoe mpaBo Ha TOIOJIOTHIO IIPUHAMIEKHT aBTOPY TOIOJIOTUH OO
paboTonaTento, WK 3aKa3uuKy B CIIy4asx, PEAYCMOTPEHHBIX CTaThel 9 HacTosImero 3aKoHa,
WM UX TIPABOIPEEMHUKAM.

2.IIpaBoo0aaTenh UMEET IIPABO MCIIOJIB30BaTh TOMOJOTHIO JIOOBIM CIIOCOOOM I10
CBOEMY YCMOTPEHMIO, B YaCTHOCTH, IIyTEM H3TOTOBJIECHUS MHTETPAIbHBIX MUKPOCXEM C
TaKOW TOIOJIOTHEH, BKIIIOYAsl MPaBO 3allpeliaTh UCIOIb30BAaHUE 3TOM TOMOJIOTUHU JIPYTUM
nmaM 6e3 COOTBETCTBYIOIIETO Pa3pelIeHuUs PaBO0OIaIaTeNs, 32 HCKIIOUCHUEM CITy4aeB,
MpeayCMOTPEHHBIX cTaThel 10 HacTosmero 3akoHa.

3.I1opsAI0K MONB30BaHUs MCKJIIOYMTEIBHBIM IIPABOM, IPUHAJIEKANIUM HECKOILKUM
aBTOpaM TOIMOJIOIMH WM UHBIM MIPABO00IaAaTeNsIM, ONIPEIEIISIETCS JOTOBOPOM MEXy HUMHU.

[Ipu oTcyTCcTBUM TaKOro JOroBopa KaXAbIH M3 HUX MOXET HCIOJIb30BATH OXPaHAEMYIO
TOTOJIOTHIO TI0 CBOEMY YCMOTPEHMIO, HO HE BIpPaBE IMPEJOCTaBUTh HAa HEE JIMIECH3UIO HWIU
YCTYIUTh UCKITFOYUTEIFHOE TIPABO APYTOMY JIMITY O3 COTJIaCHs OCTAIbHBIX IPaBOOOIa1aTee.

4 HapylnleHMEM  HCKIIOYUTEILHOTO IpaBa HAa  TONOIOTHIO  SBISETCS
coBeplIleHre 0e3 pa3penieHus MpaBooOIaaTenNs CIeaynX TeHCTBHNA:

Source: World Intellectual Property Organization
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1) KOIMPOBAHUE TOMOJIOTMM B II€JIOM WJIM €€ YacTU NyTeM €€ BKJIIOYECHHS B
MHTETPAbHYI0 MUKPOCXEMY WJIM MHBIM 00pa3oM, 3a MCKIIOYEHHEM KONHMPOBAHMS TOJIBKO TOU
€€ YacTu, KOTopasi He SBJSETCS OPUTHHAIBHOM;

2) [IPUMEHEHHUE, BBO3, MpPEIJIOKEHHE K MpoJiaxe, NMpoJaka M HHOE BBEACHUE B
rpaXIaHCKUKA 000POT TOTIOJIOTHH, HHTETPATbHOW MUKPOCXEMBI C ITOW TOTIOJIOTUEH WITH U3CIINs,
BKJIFOYAIOIIET0 TaKyH0 MHTErPaIbHYI0 MUKPOCXEMY.

CTaTbSI 8. IlepeAa~a Hcicriw~HTeribHoro repasa

1. HckmountenbHOe MpaBO Ha TOIOJOTHIO MOMET ObITh IEpPEeJaHO MOJTHOCTHIO WU
YaCTUYHO JIPYyrOMy JIMIly IO JOTOBOpPY, @ TakKXe MNEPEeXOJUT B IOPSAJIKE YHUBEPCAIHHOI'O
IIPaBOIPEEMCTBA IO HACJIEACTBY M B pe3y/lbTaTe pPEOpraHU3alMM IOPUAMYECKOro JHUIa -
npaBooOaiaress.

2. Ilo nuIEH3MOHHOMY JOTOBOpPY MpaBooOsafarensb (JUIEH3UAP) MPEAOCTABIISET
JpYroil CTOPOHE (JIMLEH3HUATy) IPABO BPEMEHHO MCHOJIb30BaTh TOMOJIOTHIO ONPEIEICHHBIM
crocooom.

3. JIvlleH3UOHHBIA  JOTOBOpP MOXKET IpeaycMarpuBaThb MpeAOCTaBIEHUE
JUIICH3HUATY:

1) npaBa wcnonb30BaHMs  TONOJOTMHM €  COXPAaHEHHMEM 32  JIMIIEH3HAPOM
BO3MOKHOCTHU €€ HMCIIOJIb30BAHUS U IPaBa BbIAAUM JIMLEH3UU JPYTUM JHIaM (IpocTas,
HEHCKJIIOUNTEIIbHAS JINLEH3Us);

2) paBa MCIHOJB30BaHKs TOMOJOTUM C COXPAHEHHEM 3a JIMIEH3HAPOM BO3MOXKHOCTH €€
UCTIOJIb30BaHMs, HO O€3 MpaBa BbIIAYH JUIICH3UH JPYTUM JHUIaM (MCKIFOUUTEIIbHAS JIMIEH3HU);

3) npaBa KCIOJIB30BaHUS TOTOJIOTUM O€3 COXPAHEHMS 3a JIMIEH3HAPOM BO3MOKHOCTH €€
UCIMOJIb30BaHMA U O6€3 MpaBa BbIJAauX JIMLIEH3UU JPYTUM JIMLAM (TI0JIHAS JTMLIEH3HSA).

Ecniu B JMIEH3MOHHOM JOrOBOpE HE NPEIyCMOTPEH BHUJ JIMUEH3UHM, OHA
MPEAINOoIaraeTcs NpoCToi, HEUCKITIOUUTEIbHOM.

4. JloroBop O TPEOOCTABICHUM JIMIEH3MATOM JIpyromMy JUIly (CyOJHIIeH3uaTy)
HEHCKJIFOUUTENIHON JIMIIEH3WH Ha MPaBO MCIOJIb30BAHHUS TOIOJIOTUN (CYOIMIICH3HOHHBIN
JIOTOBOP) MOXET OBITh 3aKIIOYECH JHIIb B CIy4asX, NPEIyCMOTPEHHBIX JHIICH3HOHHBIM
JIOTOBOPOM.

OTBETCTBEHHOCTH IEpe/]l JIULIEH3UAPOM 3a JeHCTBUS CyOIUIIeH3uaTa HeceT JIMIEeH3HUaT,
€CJIM JIMUEH3UOHHBIM JIOTOBOPOM HE MPELYCMOTPEHO UHOE.

5. oroBop 00 yCTYIKe UCKITFOUUTEIHLHOTO TIpaBa Ha TOTIOJIOTHIO,

JMIIEH3UOHHBINA U CYOJIMIICH3UOHHBIN JOTOBOPHI 3aKITIOYAOTCS B MUCbMEHHOU (hopme.

Source: World Intellectual Property Organization
http://www.wipo.int
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I[OFOBOp 00 YCTYIIKEC HCKIIIOYUTCIIBHOTO IIpaBa Ha 3apCruCTPpUPOBAHHYHO TOIIOJIOTUIO,

JMIIEH3UOHHBIA M CYOJIMIICH3MOHHBIA JOrOBOPHI HA MCIIOJIBb30BAHUE 3apErMCTPUPOBAHHON
TOMOJIOTUY NOJIEKAT PErUCTPALlU B YIIOJHOMOYEHHOM oprasne. .V106234

JloroBop 00 ycTyIKe MCKIIOYUTEIBHOIO IpaBa Ha TOMOJIOTHIO, PETUCTpalUs KOTOPOH He
NPOU3BOMIACH, JIMICH3HMOHHBIM W  CyOJNMIEH3UOHHBIA JIOTOBOPHI HAa HCIIOJIb30BaHHE
YKa3aHHON TOMOJOTMM MOTYT OBITh 3apETUCTPHUPOBAHBI B YIIOJIHOMOYEHHOM OpraHe IIO0
COIIAIIEHUIO CTOPOH.

Source: World Intellectual Property Organization
http://www.wipo.int




o o

l rS 4 4 —
WWW. W CJ A P

Universidad de Alicante

—

HecoGnronenne nucbMeHHON (OpMBI MM TPEOOBAaHHUS O PETHCTPAIMH BIICYET 32 COOOU
HEJICHCTBUTENBHOCTD JOTOBOPA.

Cratbs 9. UckiaounTe/IbHOE MPABO HA TOMOJIOTHIO, CO3JAHHYIO B MOPSIIKe
BBINOJIHEHUSI  CJIY:KeOHBIX O0OSI3aHHOCTell M 1O J0roBopy ¢
3aKa34YMKOM

1.HckmountensHoe mnpaBo HAa  TONOJOTHIO, CO3[JaHHYK) B IOPSAAKE BBINOJIHEHHS
CIIy’)K€OHBIX ~ O0SI3aHHOCTEW WJIM KOHKPETHOTO 3a/JaHusi paboTomaTens, MPHHAJICHKUT
paboToaTento, €ciii TOTOBOPOM MEXKTYy HUM U aBTOPOM HE MPETYCMOTPEHO HHOE.

2.Pa3zmep, yclI0BUS M TIOPAAOK BBILIATHI BO3HATPAXKACHHS aBTOPY 3a TOIOJOTHIO,
YKa3aHHYIO B IIYHKTE | HacTOsIIEH CTaTbH, ONPEAEIAIOTCS COrJIallleHUEM MEXy aBTOPOM U
paboTtomarenem. B ciyyae HeTOCTHXKEHHS COTIIALICHHSI PEIICHNE IpUHUMaeTcs cynom. Ecnu
HEBO3MOXKHO COpa3MepHUTh BKJIAJ aBTopa MU pabdoTomareiss B CO3JaHHE TOMOJOIHMH, 32
aBTOPOM IpPHU3HAETCS MPABO Ha IMOJIOBUHY BBITOJbI, KOTOPYIO HOJYYWJ WIM JOJDKEH OBLI
MOJTyYUTh pabOTOIATENb.

3.ABTOp MOKXET NPHMHATH Ha ceOs 10 JOrOBOPY 00A3aTENLCTBO CO3aTh TONOJOTHIO 1
MPEIOCTABUTh 3aKa34YMKy, HE SBIIOMIEMYCS ero paboToaaTeseM, MCKIIOYUTEIbHBIC MpaBa
Ha TOMOJIOTHUIO.

Crarbsn  10. [leiicTBusi, He mNpU3HABaeMble HapylIeHHEM
HCKJIIOYHMTEIBLHOI0 PaBa NpaBoodJiagaTeis

He npusHaeTcs HapylieHueM UCKITIOUUTENLHOTO MpaBa MpaBoo0iaaTens:

1) COBEpIIEHUE JICUCTBUM, YKa3aHHBIX B TMOJINYHKTEe 2) mNyHKTa 4 cratbu 7
HACTOSIIIET0 3aKOHA, B OTHOLIEHUU MHTErPajJIbHbIX MUKPOCXEM C HE3aKOHHO BOCIIPOM3BEICHHOMN
TOMOJOTMEH WIM U3JIeNUH, CcoJepXkalluX TaKue HWHTErpaibHble MHKPOCXEMBbI, €CJH
OCYILECTBIISIOIIECE TAKOE UCIOJIb30BAHHE JIMIIO HE 3HAIO M HE JIOJDKHO OBLIO 3HATh, YTO JTH
MHTETpajibHble MUKPOCXEMbl WM M3JEHs, COACpKAllUe TaKUEe HHTErpajbHbIE MHUKPOCXEMBI,
W3TOTOBJIEHBI U PACHPOCTPAHSIOTCS C HAPYLUICHHEM HCKIIOYMTEIBHOIO MpaBa Ha TOMOJOTHIO.
[Tocne momyueHUs] COOTBETCTBYIOIIETO YBEIOMJICHHsI OT MPaBOOOJAAaTessl 3TO JIMIO BIPaBe
COBEPIIUTH JI000€ M3 JIEHCTBUN B OTHOIICHHWH WMEIOIIEHCS B HAJIMYUW WM 3aKa3aHHOW [0
TOr0 BPEMEHHM MPOAYKIMHA TPHU YCIOBHHM BBIIUIATHI IPABOOOJIAAATENI0 COPA3MEPHOTO
BO3HATPAXJICHUs, KOTOPOE OBLIO ObI YIUIAYeHO MPU CBOOOJHOM NMPUOOPETCHHUHU JIMIEH3UU HA
TaKyl0 TOIOJIOTHIO;

Source: World Intellectual Property Organization
http://www.wipo.int
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2) UCTIOJIb30BAHUE TOIOJIOTUU B JIMYHBIX HENAX Oe3 W3BJICUCHHUS MPUOBLIH, a
TaKKe B LIETISAX OLIEHKH, aHAJIN3a, UCCIICIOBAHUS UM 00yUYEeHUS;

Source: World Intellectual Property Organization
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3) BKJIFOUEHUE OXPaHSAEMOW TOMOJOTMU B CO3JAaHHYIO Ha OCHOBE €€ OLEHKHU WJIU
aHaju3a JPYryl0 OPUTMHAIBHYIO TOIOJIOTHMIO M COBEPIICHHE B OTHOIIEHUH TAKOH TONOJOTHH
JEMCTBUI, YKa3aHHBIX B MMyHKTE 4 CTaTbU 7 HACTOSALIETO 3aKOHA;

4) pacrpocTpaHEHHe MHTErpallbHOM MMKPOCXEMBI C OXPaHSEMOW TOIOJIOTUEH,
BBEJICHHOH B TPaXIaHCKUH 000POT 3aKOHHBIM ITYTEM;

5) COBEpIIEHUE JEHCTBUI, YKa3aHHbIX B NMYHKTE€ 4 CTaTbu 7 HACTOSIIETrO
3akoHa, B OTHOIIEHUHU WACHTUYHON OPUTHHAIBHOM TOIOJIOTHH, HE3aBUCUMO CO3JJaHHOM
JPYTUM aBTOPOM TOIOJIOTHH.

CTaTbA 11. PeTNCTpagNA TOr[O.riOTNN

1. ABTOp TOMOJNIOTHM WJIM MHOW MpaBooOIagaTe b BIPaBE 3apErUCTPUPOBATH TOTOIOTHIO
IyTeM MOAAYH 3asiBKM Ha PETUCTPALIMIO B YIIOJIHOMOYEHHBIH OpraH.

3asiBKa O pErucTpalyy TOIOJOTUU MPEIACTABISIETCS HAa TOCYAApPCTBEHHOM M PYCCKOM
s3plkax. [Ipoyne JOKYMEHTBI 3asiBKM IPENCTaBISAIOTCS HAa TOCYJAapCTBEHHOM, PYCCKOM HWJIU
IpyroM sizbikax. Ecinu nmpoune JOKYMEHTHI 3asiBKM MIPEACTABIICHBI Ha APYTOM SI3bIKE, K 3asBKE
MPWJIAraeTcsl X HOTApUAIbHO 3aCBUAETENILCTBOBAHHBIN NEPEBOJI HA TOCYAApCTBEHHBIA WIIH
pycckuii s3bIK. [lepeBoj mOMKEH OBITH MPEACTABICH OJHOBPEMEHHO C 3asBKON WM HE
M03/IHEE JBYX MECALIEB C JaThl MOCTYIUICHUS 3asiBKH, COZEp)Kallled JTOKyMEHThl Ha JPyrom
S3bIKE, B YIIOJIHOMOYEHHBIHN OpraH.

2. llomaua 3asBKM Ha PETUCTPAIIMI0 MOXXET OBITh OCYIIECTBICHa B CPOK, HE
MPEBBIIAOIIUNA IBYX JIET C JaThl MEPBOIO HMCIOJIb30BAHUS TOIMOJIOTUHU, €CIM OHO HMENO
MECTO.

3. 3asgBKa Ha pETUCTpAIMIO JOJDKHA OTHOCHTHCS K OJIHOM TOIOJIOTHH H
COJIEPKATh:

1) 3a8BJICHUE HA PETUCTPALMIO TOMOJOIMH C yKa3aHUEM aBTOpa W JIMI, HAa UM
KOTOPBIX MCHPALIUBAETCS PETUCTPAlMsl, a TAKKE UX MECTa KUTEJIbCTBA WIM MECTa HAXOKICHHUS,
JIaThl IEPBOrO UCIIOJIb30BAHUS TOIMOJIOTUH, €CIIM OHO UMEJIO MECTO;

2) MaTepuabl, UIeHTHOUIMPYIOLIE TONOIOTHIO, BKII0Yas pedepar;

3) JIOBEPEHHOCTh, €CJIM 3asBKAa Ha PETUCTPALMIO MOJAETCS Yepes
TpeICTABUTEIS;

4) (MCKIIIOUEH)

Tp€6OBaHI/I${ K COCTaBJICHUIO U O(l)OpMJ'IeHI/IIO 3asBKH Ha PCTUCTPpALIUIO
YCTAaHABJIMBAIOTCA YIIOJIHOMOYCHHBIM OpPIraHOM.

Source: World Intellectual Property Organization
http://www.wipo.int
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4. Tlocne MNOCTYIUVICHUA 3asBKH Ha PErucTpanuro yrIOJ'IHOMO‘-ICHHBIfI opraH IIPOBECPACT

HaJIn4re HEOOXOMMBIX JOKYMEHTOB U UX COOTBETCTBUE TPEOOBAHUSAM, U3JI0KEHHBIM B ITyHKTE 3
HacTosuled crtarbu. [lpu MONOXKHUTEIBLHOM pe3ysbTaTe IMPOBEPKU YIMOJHOMOYEHHBIH OpraH
BHOCHT TOIIOJIOTHIO B ['0Cy1apCTBEHHBIIM peecTp TOMOJIOTHI UHTErPaIbHBIX MUKPOCXEM, BBIJACT
3asBUTEIIIO CBUAETEIBCTBO

Source: World Intellectual Property Organization
http://www.wipo.int
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O PETUCTpaIMH TOIOJIOTUU U MYOJIIMKYET CBEJCHHS O 3aPETUCTPUPOBAHHON TOMOJIOTHI
B OIOJUICTCHE.

[To 3ampocy ymnoJHOMOYEHHOTO OpraHa Hid 0 COOCTBEHHOW MHHUIIMATUBE 3asBUTENb BIIPABE
710 TyOTMKAIMK CBEJICHHUI B OIOJUIETEHE JOMOJHATh, YTOYHITh U UCTIPABIISTh MaTEPHAIIbI 3asBKH.

[Mopsinok peructpanuu, Gopma CBUIAETEIBCTBA O PETHUCTPAIMH, COCTAB YKa3bIBAEMBIX
B HEM CBEJICHUN, a TakKe TMepedeHb CBEICHUN, NyOIMKyeMbIX B OIOJUIETEHE,
YCTaHaBJIMBAIOTCS YIOJHOMOYEHHBIM OPTaHOM.

ABTOpY TOTOJIOTHUH, HE SBISIONMIEMYCS TPaBooOJaaaTeseM, YIOJIHOMOUYEHHBIM OpraH
BBIJIAET yJIOCTOBEPEHHE, MTOATBEPIK/IAIOIIEE €r0 aBTOPCTBO.

5. CBeziennsi, BHECEHHBIE B 1 0CYIapCTBEHHBINA PEECTP TOMOIOTHMI HHTETPaIbHBIX
MHUKPOCXEM, CYUTAIOTCS JJOCTOBEPHBIMHU JI0 TE€X TOP, MIOKa HE JOKa3aHO oOpaTHOE.

OTBETCTBEHHOCTH 3a JOCTOBEPHOCTh YKa3aHHBIX CBEJACHHUIN HECET 3asIBUTEIb.

6. 3a coBeplIEHUE YIIOJHOMOYEHHBIM OPraHOM IEHCTBHII IO BbIZAYe€ CBUIETEIBLCTB H
perucTpanuu JOroBOPOB B3UMAETCS FOCYJApPCTBEHHAs IMOILIMHA B COOTBETCTBHM C HAJIOTOBBIM
3akoHoJaTebcTBOM PecmyOnmku Kazaxcran.

Cxocxa. CmambR 11 ¢ usmexexuR~u, axecexxba~au saxoxamu PK om 09.07.2004 N 586,
om 22.11.2005 N 90 (nopRéox aaeoexuR a oeiicmaue cm. ct.2 3axoxa); om 12.01.2012 Ne 537-
IV (aaooumcR a oeiicmaue no ucmeuexuu oecRmu xanexéapxbax oxeii noche ego nepao2o
oc~iuuuanbxo2o onyonuxoaaxuR).

Cratbs 12. [IpenynpeaureabHasi MAPKHPOBKA

Jlisi omoBelIeHHsT O CBOMX IMpaBax IMpaBOOOJaZaTeIb UMEET MPaBO KCIOIb30BATh HA
U3JIENINSAX, BKIIIOYAIOLIUX TOIOJIOTHIO, MPEIYNPEAUTENbHYI0 MapKUPOBKY B BHJIE BbIJICICHHOM
npornucHoi OykBbl T, MaThl Hauajga CpoKa JCHCTBUS UCKIIOYUTEIHHOTO MpaBa Ha TOMOJIOTHIO U
nH(pOpPMAIINH, TO3BOJISIONIEH NACHTU(PUITMPOBATE MTpaBOOOIaaTeIs.

Cratba 13. Cpox jeiicTBH HCKJIIOYHMTEJLHOr0 TMpaBa Ha
TONOJIOTH IO

1. HckmounrensHoe IIpaBoO Ha TOIIOJIOTHIO HCfICTByeT B TCUCHUC ACCATH JICT, HAYHUHAsA C
JAaTbl pCrucTpanu TOIOJOInun.

2. Ecnu peructpanust TOIIOJIOTHUHW HE IIPOBOANIIACD, YKaBaHHBIﬁ HGCHTI/IHGTHI/Iﬁ CpOK
HCUYUCIEICTC € JOKYMCHTAJIBHO HO,I[TBGp)KI[GHHOfI JaTbl IICPBOI'0 HMCIIOJIB30BAHUA B JII0001
CTpaHC MHUpa 9TOM TOIIOJIOTHUH UJIU HHTGFpaHBHOﬁ MHUKPOCXEMBI C 9TOM TOIIOJIOTHEHA.

Source: World Intellectual Property Organization
http://www.wipo.int
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3. IIpu perucTpanyyu TONOJIOT UM, UCTIOIb30BAHME KOTOPOH HAYAIOCh [0 IaThl
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perucTpauuu TOMOJOTMHU, CpPOK JCHCTBUS HCKIIOUUTEIBHOTO MpaBa HCYUCISIETCS B
COOTBETCTBUH C MMyHKTOM 2 HACTOSILEN CTAThH.

4. TlosiBneHue HMIEHTUYHOW OPUTHMHAIBHOM TOIOJIOTMH, HE3aBHUCHUMO CO3JAaHHOW APYTUM
aBTOPOM, HE IPEPHIBACT U HE MPEKpAIAeT TEUEHUsI CpOKa JIEHCTBUS MCKIIIOUUTENILHOTO MPaBa,
yKa3aHHOTO B TMyHKTax 1, 2 Hacrosimied cTaThbd, NpU ITOM OOMIMK CpOK JCHCTBHS
UCKJIIOYMTEIBHOIO IIPaBa Ha TOMOJOTHIO HE MOXKET IPEBBIIIATH AECAT JIET.

CTaTbSI 14. 3all~IITa IIpaB Ha TOIIOJIOTIIIo

1. 3amura npas Ha TOMOJIOTHIO OCYIIECTBISETCS CYJIOM ITYTEM:

1) npusnanus npas;

2) BOCCTaHOBIICHHS MOJIOKEHHMS, CYIECTBOBABIIETO 0 HAPYIICHUS [IPaBa;

3) npeceyennss AeiCTBHMM, HapyIIAOMMX IIPaBO WM  CO3JAIOIIUX YIPoO3y €ro
HapyIIECHNUS;

4) Bo3MeleHnsl  HApYLIUTENEM TNPUYMHEHHBIX YOBITKOB M KOMIIEHCAILMH
MOPaJILHOTO BPEJIA;

5) B3bICKaHMs 0XO/a, TOJY4E€HHOTO HAPYLIMTENEM MCKIIOUMTEIHLHOIO MpaBa, BMECTO
BO3MEIIIEHUS YOBITKOB;

6) BBIILIATHI HAPYIIUTEIEM HCKITIOUMTENLHOTO TIPaBa KOMIIEHCAIIMM B CyMME OT JECATH JI0
IATHIECATH THICSY MECSYHBIX PACYETHBIX MOKA3aTENEd, YCTAHOBJIEHHBIX 3aKOHOIATEICTBOM.
Pasmep KOMIIEHCAIIMM ONPEAEISETCS CYJAOM BMECTO BO3MEIIEHHsS YOBITKOB WM B3bICKAHHMS
10X0/1a;

7) yHUUTOXKEHUS WM U3BATHUS B MOJIb3y NMPABOOOIAATENS HHTETPAIBHBIX MUKPOCXEM H
W3ENNH, BKJIIOYAIONIMX TAKME MUKPOCXEMBI, BBOJAWMBIX B TPOKIAHCKMHA 00OPOT WM
XPaHUMBIX C OTOM LEJIBI0 ¥ NPU3HAHHBIX HAPYIIAIONMMU HCKIIOUMTEILHOE MPABO, & TAKKE
MaTepHaoB ¥ 000PYI0BaHUs, CIIENHMATBHO TPEAHA3HAYEHHBIX IS MX M3TOTOBJICHUS;

8) obs3aTenbHON IyOAMKALMU O JOIYIIEHHOM HAPYHIEHWH C BKJIIOYEHHEM B HEE
CBEJICHUI O TOM, KOMY IIPUHAUIEKHUT HAPYLIEHHOE MPABO;

9) npuHATHS MHBIX, IPEYCMOTPEHHBIX 3aKOHOIATENBLHBIMU aKTAMHU MED, CBA3aHHBIX
C 3aLIMTOMN IIPaB Ha TOMOJIOTHUIO.

2. TpebGoBaHus K HAPYIIMTETIO MCKIOUMTEILHOTO IPaBa MOTYT OBITh 3asBIEHBI
TaKXKe JMIEH3HATOM, €CJIU 3TO MPELYCMOTPEHO JTMIEH3HOHHBIM JIOTOBOPOM.

CTaTbSI 1S. IIaTeHTHble IIOBepeHHble

Source: World Intellectual Property Organization
http://www.wipo.int
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1. TlaTeHTHBIM NOBEPEHHHIM BIpaBe OBbITH JEeCHOCOOHBIM TrpaxaaHuH PecmyOmauku

KazaxcraH, noCTOSIHHO MPOKUBAIOIINM Ha €€ TEPPUTOPUH, UMEIOIIIHIA
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BbICIIEe 00pa30BaHUE U CTAXK PabOTHI B 001aCTH MHTEIUIEKTYAIbHON COOCTBEHHOCTH HE MEHEE
YeThIpeX JIET, MPOIIE/IINN aTTECTAUIO U 3aPETUCTPUPOBAHHBIN B YIIOJTHOMOYEHHOM OpraHe B
00J1aCTH MHTEIJICKTYyaJIbHONH COOCTBEHHOCTH.

Jlns mpoBeieHUsI aTTeCTAallul KaH/IWJAaTOB B MATEHTHbIE IOBEPEHHBIE YITOJIHOMOYEHHBIM
OpraHom oOpa3yeTcsi aTTeCTAllMOHHAs KOMUCCHS U3 YHUCJIA COTPYIHUKOB YIIOJIHOMOYEHHOIO
OopraHa M OSKCIEepTHOM opraHuzanuu. I[Ipm >STOM MHHHMMaJIbHOE KOJMYECTBO YJICHOB
aTTEeCTAlMOHHOW KOMHUCCHU COCTABJISIET HE MEHEE IATH COTPYIHUKOB.

ATTecTanus KaHAMIATOB B TATCHTHBIC TOBEPEHHBIC MPOBOJMUTCS YIMOJIHOMOYEHHBIM
OpraHoM He MEHee OJHOI0 pa3a B I'oJl IO Mepe MOCTYIUICHHs 3asBJICHUM OT KaHIUJAaTOB B
MATCHTHBIEC TOBEPEHHBIC.

[lo pe3ynbpTaram arrecTalMy aTTeCTAl[MIOHHAs KOMUCCHUS BHIHOCUT pellleHHe 00 aTTecTaluu
6o 00 oTka3e B arTectanuu KaHauaata. dopma pemieHuss aTTeCTAMOHHOW KOMHCCHU
YTBEPKAACTCS YIOJTHOMOUYEHHBIM OpraHoM. PerieHne aTTecTallmOHHON KOMHCCHU MOXKET OBITh
00aJloBaHO B CyIeOHOM TOpsIKE B TEUEHHE TPEX MECSALEB C MOMEHTa BBIHECEHHS TaKOTO
pelieHusl.

Kangupaty, ycmemHo cjaaBlmieMy —aTTECTAlMOHHBIM JK3aMEH Ha MaTEHTHOTO
MIOBEPEHHOI0, BBIJAETCS CBUJETEIbCTBO MATEHTHOIO IOBEPEHHOTO, (QOpMYy KOTOPOTO
YCTaHABJIMBAET YIOJIHOMOUYEHHBIN OpraH.

3a mpoBeleHUE aTTeCTallMM KaHAWJATOB B IaTEHTHbIE IIOBEPEHHbIE U  BbIIAUY
CBUJIETEIbCTBA B3MMAETCS TOCYJapCTBEHHas IMOLIIMHA, YCTAHABIMBAaeMas HaJIOrOBBIM
3akoHOaTenbcTBOM PecyOnmku Kaszaxcrah.

2. He momyckarorcs K aTTeCTalliy KaHAWIATOB B TATCHTHBIC TOBEPEHHBIC JIUIIA!

1) xoTopeIM B cooTBeTCTBHY € 3aKoHaMu Pecnybmuku Kasaxcran 3anpernaeTcs 3aHIMaThest
[IPEeIIPUHUMATENBCKOMN 1€ATEbHOCTbIO;

2) apasromuecs COTPYIHUKAMHU  yIOJHOMOYEHHOTO oprana u ero
MOJIBEIOMCTBEHHBIX OpPraHU3AlMN, a TaKXkKe MX OJM3KUMH POJACTBEHHHUKAMHU, CYNPYrOM
(cynpyroii);

3) uMmeronIne HEMOTAIIEHHYIO WIIM HECHATYIO B YCTAHOBJIEHHOM 3aKOHOM IMOPSIKE
CYJIUMOCTbH 32 COBEPILICHUE MPECTYIUICHUS;

4) UCKIIIOYEHHBIE W3 PEECTpa IATEHTHBIX MOBEPEHHBIX B  COOTBETCTBHH C
HACTOSIIIM 3aKOHOM.

3. JleATenpHOCTh  MATEHTHOTO  IOBEPEHHOIO  MPHUOCTAHABIMBACTCS
MIPOTOKOJIBHBIM pelIeHHEeM aTTeCTAlIMOHHON KOMUCCHH:

1)Ha ocHOBaHMM 3asBIEHHMS ATEHTHOIO IOBEPEHHOTO, TOJAHHOTO B
aTTECTAIIMOHHYI KOMUCCHIO;

Source: World Intellectual Property Organization
http://www.wipo.int
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2) Ha Oepuoa OTHCCCHUSA K JiMIaM, KOTOPBIM B COOTBETCTBUM C 3aKOHaAMHU

PecryOnmku Kazaxcran 3anpemaeTcst 3aHUMAaThCs PeIPUHUMATENILCKON
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NEeSATENbHOCTEIO, B TOM YHCIE K COTPYAHHMKAM YIOJHOMOYEHHOIO OpraHa M ero
MO/IBEIOMCTBEHHBIX OpPraHU3alluil;

3) B 1eNAX BBIICHEHHS 00CTOATENbCTB, IPEYyCMOTPEHHBIX B NOAMYHKTaX 2) U 6) myHKTa 1
Y B IyHKTE 5 ctathu 15-2 HacTosmero 3akoHa.

B ciywae, ykazaHHOM B MOJIIIYHKTE 3) HACTOSIIEro IMYHKTa, JEATEIbHOCTh NMAaTE€HTHOTO
MOBEPEHHOI0  NPHOCTAHABIMBAETCA /10  MPUHATUSA  COOTBETCTBYIOUIETO  pELICHUS
aTTECTallMOHHOW KOMUCCUEN B TEUEHHE TPEX MECSIIEB.

JlesITenbHOCTh ATEeHTHOTO MOBEPEHHOTO BO30OHOBIISIETCS MMPOTOKOJIBHBIM PEIICHHUEM
aTTECTAllMOHHOM KOMHUCCHMM B  CIy4ya€ YyCTPAHEHUs OCHOBAHUM, MOCITYKUBIIUX
MPUOCTAHOBJIEHUIO €0 JAESITEIIbHOCTH.

4. TTaTeHTHBIN TIOBEPEHHBIN B KAYECTBE TPEICTABUTENS 3asBUTENS MM MATEHTOO0a1aTeNs
OCYILECTBIISIET JEATENbHOCTh, CBA3aHHYIO C BEJEHHUEM /i€l C YIOJHOMOYEHHBIM OpPIaHOM.
Benenue nen ¢ ynoJHOMOYEHHBIM OPTaHOM MOXET TaK)K€ OCYIIECTBIISTHCS 3asiBUTENEM U (WIIN)
npaBoo0IagaTeIeM CaMOCTOSITEIBHO.

Ousznueckue Wi, TpoXuBawmue 3a mnpenerdamu PecmyOmukm Kazaxcran, wumm
WHOCTPAaHHbIE HOPUIMUYECKUE JIMLA OCYIIECTBIISIIOT CBOM IpaBa 3asBUTENs, a TaKXkKe IpaBa
3aMHTEPECOBAHHOTI'O JIUIA B YIIOJJHOMOYEHHOM OpraHe yepe3 MaTeHTHBIX NOBEPEHHBIX.

du3nueckue M, MOCTOSHHO NpokuBatomue B PecrmyOmmke Kaszaxcran, HO BpeMeHHO
HaXOoJsIIUecs 3a ee MpeAeIaMH, MOTYT OCYIIECTBIISATh CBOM IpaBa 3asBMUTEINA, a TAaKKe IpaBa
3aMHTEPECOBAHHOIO JIMIA 0€3 MaTEeHTHOTO MMOBEPEHHOI0 MNP yKa3aHUM ajpeca Ui MEepPenucKu B
npenenax Pecrybnuku Kazaxcran.

5. Undopmanus, KOTOPYIO IATEHTHBIA TTOBEPEHHBIN TOJIy4aeT OT JOBEPUTENS B CBS3H C
BBIMIOJJHEHUEM €ro TOpY4YeHMs, TpU3HAaeTcs KOH(QUICHIMAIbHOM TMpH  COOJIIOACHUU
TpeOOBaHMM, TPEABIBISIEMBIX 3aKOHOJATENbHBIMU akTamu PecmyOnmku Kazaxcran k
KOH(DHIEeHIINATBbHOW MH(OPMAITUN WK UHOW OXpaHsIEeMOM 3aKOHOM TalHe.

Cxocxa. CmambR 1S a pedaxzyuu 3axoxa PK om 12.01.2012 Ne 537-IV (aaoéumcR
a Oeiicmaue no ucmeuexuu oecRmu xanexoapxbax oOxeii noche ego nepao2o
oc~iuuuanbxo2o onyonuxoaaxuR).

CTaTbA 15-1. llpasa H 06A3aHHocTH r[aTeHTHoro r[osepeHHoro

1. ITatenTHBIH HOBGpGHHBIfI BIIpaBC OCYHICCTBJEITh B UHTECPECAX 3asABUTECIIA, pa6OTO,I[aT€J'I$I,
3aKJIFOYUBIICTO C HHUM Tp}UIOBOfI A0OroBop, HJIM JKLa, 3aKIOYUBLIICIO C HUM WM C Cro
pa6OTO,I[aTeJ'ICM FpaH(HaHCKO-HpaBOBOﬁ AOTOBOP, CICAYIOIHNEC BUABI ACATCIBHOCTU:

Source: World Intellectual Property Organization
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1) KOHCYJIBTUPOBAHUE II0 BOIIPOCAM OXPAaHbI TOINOJIOTUN MHTErPAJIbHBIX MUKPOCXEM,

pHOOpETeHNS WM NIepelauM MIPaB Ha TOMOJIOTUH UHTErPaTbHBIX MUKPOCXEM;

Source: World Intellectual Property Organization
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2) ocymecTBiaenre paboT 1Mo o(QOPMIEHHIO U COCTaBIECHHMIO 3aABOK HA PETUCTPALMIO
TOTIOJIOTUH UHTETPATTLHBIX MUKPOCXEM OT UIMEHH M 110 TIOPYUCHHUIO 3asSBUTEIIS;

3) B3auMoIeHiCTBHE C YIIOJIHOMOYEHHBIM OPraHOM 110 BOIPOCAM PETMCTPALMH TOIOJIOTHii
WHTETPaIbHBIX MUKPOCXEM;

4) conmeiicTBUE B COCTABICHUHU, PACCMOTPEHUH U MOCIEAYIOIIEH OTIPABKEe Ha SKCIIEPTU3Y
JUIEH3UOHHBIX (CYOIUIICH3MOHHBIX) TIOTOBOPOB U (MJIM) TOTOBOPOB YCTYIIKU.

2. TToJHOMOYHS TATEHTHOTO MOBEPEHHOTO yI0CTOBEPSIOTCS JOBEPEHHOCTHIO.

3. B ciydae npeacTaBlicHHs TATEHTHBIM MOBEPEHHBIM KOIMM JOBEPEHHOCTH HA BEICHME
JieTI, CBSI3aHHBIX C MOJAYel 3asBOK HA PETHUCTPAIUIO TOMOJOTHH HHTETPATBLHBIX MHKPOCXEM H
(MM) MOJYyYEHHEM OXPaHHBIX JIOKYMEHTOB, a TakKKe IMojlaueil BO3paXKEHHUs B aneJUIIHOHHbBIN
COBET B TEYCHHME TPEX MECSIEB C MOMEHTa TOJa4M YyKa3aHHOW 3asgBKU WU BO3PAKCHUS
MAaTEHTHBIM TOBEPEHHBIM 005f3aH TPEJICTAaBUTh OPHTHHAT JIOBEPEHHOCTH COOTBETCTBEHHO B
SKCIIEPTHYIO OpPraHU3alMI0 U YIMOJIHOMOYEHHBbIN oprad. Ilocie moarBep:kaeHUs MOITMHHOCTH
OpUTMHAJI JOBEPEHHOCTH MOJJIEKUT BO3BPATY.

Ecnu nmoBepeHHOCTh coCTaBieHa Ha MHOCTPAHHOM S3bIKE, TO B 00s3aTEIBHOM MOPSIIKE
JOJDKEH OBITh TPEACTABICH €€ IepeBOJ Ha Ka3aXCKOM W PYCCKOM SI3bIKaxX, 3aBEPECHHBIN
HOTApUYCOM.

4. TlaTeHTHBIA MOBEPEHHBIA O00A3aH HE INPUHAMATH IIOPYYEHHE B CIydasx, €CIU IO
JAHHOMY JIeJly TPEACTaBIUT WM KOHCYJIbTHUPOBAJ JIML, MHTEPECHl KOTOPBIX MPOTHUBOpPEYAT
WHTEpecaM JInla, 0OpaTUBIIETOCs ¢ IPOCh0Oi 0 BeICHHUH Jelia, WIIM TIPUHUMANl HHOE y4acTue B
€ro PacCMOTPEHHH, a TaKKE €CIM B PACCMOTPEHHM JI€Jla Y4YacTBYET JOJKHOCTHOE JIMLO,
SBJISFOIIEECs: OJMU3KUM POJCTBEHHHKOM MAaTEHTHOTO MOBEPEHHOTO, CYNPYroM (CYMpYroi) u ero
(ee) OJIM3KUM POJICTBEHHHKOM.

Cxocxa. 3axox oononxex cmambeii 1S-1 a coomaemcmauu ¢ 3axoxom PK om 12.01.2012
Ne 537-1V (aaodumcR a oeiicmaue no ucmeuexuu éecRmu
xanexoapxbax oxeii noche e20 nepao2o oc~iuuuanbxo2o0 onyonuxoaaxuR).

CTAaTbSI iJr-2. OT3bIB II aHHyJilIPOBaHIle
CBII~eTeJibCTBa QaTeHTHOTO QOBePeHHOTO

1. ITareHTHBIN MOBEPEHHBINH HCKIIOYAETCS U3 PEECTpa MATEHTHBIX MOBEPEHHBIX PElICHUEM
aTTECTALIMIOHHON KOMHUCCHHU:

l)na ocHOBaHMM IMYHOTO 3asBIEHHWS, IOJAHHOIO B ATTECTAIIMOHHYIO
KOMHCCHIO;

Source: World Intellectual Property Organization
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2) mpu mpekpaiieHMu TpaxkaaHcTBa PecmyOnukn Kasaxcran wiv npu  Bble3le Ha
IIOCTOSIHHOE MECTO JKUTENBCTBA 3a npeaensl Pecrryonuku Kazaxcran;
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3)B ciaysae mepeppiBa B IPOQECCHOHATLHON  NEATENLHOCTH  IIATEHTHOTO
MOBEPEHHOT0 00JIee TISATH JIET;

4) npu BCTYIUIEHUH B CUJTy OOBMHHUTEIBHOTO PHIOBOPA Cy/1a, KOTOPBIM TTATEHTHBIN
MIOBEPEHHBII OCYXKJIEH 3a COBEPLICHHUE NPECTYIICHUS;

5)B ciydae CcMepTM DATEHTHOrO IOBEPEHHOrO MJIM TPH3HAHHS €ro OE3BECTHO
OTCYTCTBYIOIIUM JIUOO OOBSIBICHUS YMEPIIIHM;

6)B ciyuae TpU3HAHMA TATEHTHOTO IOBEPEHHOIO  HENEECTIOCOOHBIM  WIIH
OTPaHUYCHHO JIEeCIIOCOOHBIM.

2. B ciydae HCKIIOYEHHS IIATEHTHOTO IIOBEPEHHOTO U3 PEECTpa MO OCHOBAHHUAM,
yKa3aHHbIM B moanyHkrax 4), 5) u 6), CBHUIETEIbCTBO AaHHYJIUPYETCS pEHICHHUEM
aTTeCTallMOHHOW KoMmuccuu. CBeneHust 00 aHHYJIMPOBAHUM CBHJIETEIILCTBA BHOCSITCS B PEECTp
NaTeHTHBIX TTOBEPEHHBIX.

3. B cayuasx, yKa3aHHBIX B MOANYHKTax 1), 2) u 3) myHkra | HacTosmIei CTaThbH,
CBUJIETEJILCTBO IMATEHTHOI'O IOBEPEHHOTO OT3BIBACTCS PELICHUEM aTTECTAlMOHHOU
KOMHUCCUU Ha OCHOBaHUM 3asBJICHHUS CAMOI0 MAaTE€HTHOTO MMOBEPEHHOTO WJIM TPEThUX JIHII,
MMEIOILIUX HAa 3TO OCHOBAHUSI.

[laTeHTHBII NOBEPEHHBIN, UCKIIOYEHHBIH U3 PEecTpa M0 OCHOBAHUSAM MOAMYHKTOB 1) u 2)
NyHKTa | HacTosIed CTaThbH, MOXET ObITh BHOBbH 3apETHCTPHPOBAH B KAUECTBE MATCHTHOTO
MOBEPEHHOr0 03 MOBTOPHOM cjauu KBAJIM(UKALMOHHOTO SK3aMEHa MIPHU YCIOBUHU MPEKPALICHUS
OCHOBAHMH, MOCIHYKMBUIMX HUCKIIOUYEHUIO €ro U3 peecTpa, U ToJauyd 3asBJICHUS B
aTTECTAlMOHHYI0 KOMHCCHIO B TEUEHHE TpeX JIeT C JaThl OINyOJIMKOBaHMS peleHus 00
UCKJIIOYEHUU U3 peecTpa. ATTECTallMOHHAs KOMHCCHUSI MO TPEICTAaBICHHBIM JOKYMEHTaM
yCcTaHaBiIMBaeT (aKT MpeKpalieHus: OCHOBAHHM, YKa3aHHBIX B MOJANYHKTax 1) m 2) myHkTa 1
HACTOSIILIEN CTaThH.

4. TaTeHTHBIN NOBEPEHHBIHM, HCKIIOUEHHBIM U3 PEECTPa MATEHTHBIX TTOBEPEHHBIX,

TepsieT TMPaBO HA OCYILECTBJICHHE JESITEIbHOCTH MATEHTHOI'O MOBEPEHHOIO C JaThl
BHECEHUSI CBEJECHUM 00 3TOM, a CBUJAETEIBCTBO O €ro PEerucTpalyu B KauecTBe
MAaTEHTHOTO IMOBEPEHHOTO OT3BIBACTCS JINOO aHHYIUPYETCSL.

5.B cnydae HemOOPOCOBECTHOTO  BBINOJNHEHWS TATEHTHBIM  IOBEPEHHBIM  CBOMX
00s13aHHOCTEH, YCTAHOBJIEHHBIX HACTOSIIMM 3aKOHOM, YHOJHOMOYEHHBIM OpPraHOM 00pazyeTcs
aneJUIIUOHHAsT KOMMCCHS, COCTaB KOTOPOW COCTOMT M3 HEUETHOI'0 4YHCJa COTPYJHHKOB
YIOJIHOMOYEHHOI'O OpraHa.

AnensiMoHHass KOMUCCHUS SIBIISIETCS KOJUIETMAJIbHBIM OPIaHOM M PacCMaTpUBAeT KaioObl
¢uznyeckux M (WIK) IOPUIMYECKUX JIUI] Ha ACWCTBUS NPEACTABISAIONIMX UX MpaBa M 3aKOHHBIE
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HHTCPEChl TIATCHTHBIX IMOBCPCHHBIX, COBCPHICHHLIC, II0 HWX MHCHHIO, C HAPpYHICHUCM

JIEWCTBYIOIIIETO 3aKOHOIATEILCTRA.
Jluna, mopaBmmMe >kamoObl Ha JEWCTBUSA TATEHTHOTO TIOBEPEHHOTO, W TAaTEHTHBIC
MOBEPEHHBIE, B OTHOLIIEHUH KOTOPHIX MMOJAAHBI TAKUE 5KaJ00bI, BIpaBe
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y4acTBOBATh HA 3aCEIaHUU ATeUIAIIMOHHON KOMUCCHH.

[To pesynpraramMm paccMOTpPEHHMS KaJIOOBl ameJUIIIMOHHAS KOMHUCCHUS PEKOMEHIYeT
YIOJTHOMOUYEHHOMY OpraHy HamnpaBUTh B CyJ HCKOBOE 3asBieHHE 00 aHHYJIUPOBAHUH
CBUJETEIHCTBA MATEHTHOTO MOBEPEHHOTO JINOO MPUHUMAET OJIHO U3 CIESAYIONINX PEIICHUN:

1) o mepenoce paccMoTpeHus Kano0Obl B CBS3H C HEJAOCTATOUHOCTHIO JOKA3aTEIbCTB UIIU
JI0 BBISICHEHHSI 0OCTOATENBCTB, CIIOCOOCTBYIONINX MPUHATHIO 0OBEKTUBHOTO PEIICHUS;

2) 06 0TKa3e B YIOBJIETBOPEHUH KAIO0BI.

Pemenue anemisiiMOHHON KOMUCCHUU TMPUHUMAETCS MPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB U
o opMIIIETCS TIPOTOKOJIOM. PelieHne aneuiaiuoHHO KOMUCCHH MOXKET ObITh 00KaJI0BaHO B
CyI.

[Tomoxxenne 00  ameUIIIUOHHOW  KOMHUCCHHM  YCTaHABIMBACTCS
YIOJTHOMOYEHHBIM OPTaHOM.

Cxocxa. 3axox oononxex cmambeii 1S-2 a coomaemcmauu ¢ 3axoxom PK om 12.01.2012
No 537-1V (aaooumcR a deiicmaue no ucmeuexuu éecRmu xanexoapxbax oxeii noche ego
nepao2o oc~iuuuanbxo2o onyonuxoaaxuR).

CTaTbSI 16. IlpaBa ITHOCTpaHgeB, ITHOCTpaHHbIx
TopII~ITileCICIIx JIIII~ II JIII~ Oe3 Tpax~aHCTBa

1. Unoctpanisl ¥ MHOCTpaHHBIE IOPMAMYECKHME JIMLA TIOJB3YKOTCS  IIPaBaMH,
MPENYCMOTPEHHBIMU HACTOSIIIMM 3aKOHOM, HapaBHE C TpaxJAaHAMH U IOPUAMYECKUMHU
muramu PecriyGnmku KazaxcraH B crity MEXIyHapOJHBIX IOTOBOPOB, YYaCTHUKOM KOTOPBIX
apinsieTcst Pecnybnuka Kazaxcras, wim Ha OCHOBE MPUHIIUIIA B3aUMHOCTH.

2. Jluna 6e3 rpakaancTBa, mpoxuparomue B Pecriyonuke Kazaxcran, noib3yroTcs IpaBaMH,
IPEeIyCMOTPEHHBIMU HACTOSIIMM 3aKOHOM M HMHBIMH AaKTaMM, OTHOCSIIIMMHUCS K IIPaBOBOM
OXpaHe TOMOJIOTHI, HapaBHE C TPaKJaHAMHU M IOpuandeckumu aunamu Pecryonuku Kazaxcraw,
€CJIM MHOE HE CJIEYeT M3 HACTOSIIEro 3aKOHA W MHBIX 3aKOHOJATENBHBIX akToB PecmyOimku
Kazaxcran.

Ilpesudexm
Pecnyonuxu Kasaxcmax
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