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Consolidate Act No. 108 of 24 January 2012

The Consolidate Patents Act”

Publication of the Patents Act, ¢f Consolidate
Act Mo, 91 of 28 January 2000 a5 amended by
section 20 of Act Mo, 579 of 1 June 2000 and
section | of Act Mo, 1370 of 28 December
o0

Pari 1
General provisions

LA} Any person who has made an invention
which is susceptible of industrial application,
or his successor in title, shall, in accordance
with this Act, have the right on application to
be granted a patent for the invention and
thereby obtain an exclusive right o exploit
the invention commercially. Inventions may
be patented within all areas of technology.

(2} In particular the following subject-matter
or activities as such shall not be reparded as

inventions:

(1) discoveries, scientific  theories  and
mathematical methodds,

(i} assthetic creations,

(iii) schemes, rules or methods for performing
mental acts, plaving games or doing business
or programs for computers,

{(iv} presentations of information.

(3) Methods for the treatment of the human or
anmimal  body by surgery or therapy o
diagnostic methods practised on the human or
animal  body  shall not be regarded  as
inventions either. This provision shall not
prevent the grant of patents for prodocts,
including substances and compositions, for
use in any of such methods,

(4) Patents shall not be granted in respect of
plant or animal wvarieties. Palents  may,
however, be granted for inventions, the
subject-matier of which is plants or animals if
the technical Easibility of the invention is not
confined to a particular plant o animal
variety. In this Act a “plant variety”™ means a
plant variety as defined in Article 5 of
Council Regulation (EC) Noo 2100094 on
Community plant variety rights,

(5) Patents shall not be granted in respect of
essentially  biological  processes  for  the
prodluction of plants or animals. In this Act an
“essentially  biological process” means a
process  consisting entirely of  natural

1 At Mo, 1430 of 21 December XWS contains provisions implementing pans of Directive 20044 8EC of the European
Parliament and of the Council of 20 April 2004 on the enforcement of intelleciual propenty rights (EL Official Joumal
20k Mo, L 195, p. 150 Act Mo, 399 of 30 April 2007 contains provisions implementing parts of Directive 2001 82/EC
of the European Parliament and of the Council on the Community code relating 1o veterinary medicinal product {EC
Oiificial Joumal 2000 Mo, L3311, p 1) & amended by Directive 200028 /EC (EL Official Joumal 2004 No. L 136, p.58)
and pans of Directive 200083/EC of the European Parliament and of the Council on the Community Code relating 10
mdicinal product for human we (EC Official Joumal 2000 Mo, L 311, p. 67 & amended by Directive 2006402 VEC

(EL Official Joumal 2004 Mo, L 136, p. 34).

The Ministry of Business and Growth

The Patent and Trademark Office, File Mo, 1204
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phenomena such as crossing or selection.
Patents may, however, be granted for
microbiological processes or other technical
processes  or  products obtained by such
processes. In this Act a “microbiological
process”  means  any  process  involving
microbiological  materdal,  performed  on
microbiological material or  resulting  in
microbiological material.

(6) Inventions may be patentable even if they
relate to a product consisting of or containing
hiological material or 1o a process by means
of which biological material s produced,
processed or used. Biological material which
is isolated from its natuml environment or
produced by means of a technical process
may he the subject-matier of an invention
even il it previously occurrad in nature. In this
Act “biological material” means any material
containing genetic infonmation and capable of
reproducing itself or being reproduced in a
hiological svstem.

la-(1) The human body, at the various stages
of its formation and development, and the
simple discovery of one of ils elements,
including the sequence or partial sequence of
4 pene,  cannol  constitute patentable
INVEntioms.

(2) Motwithstanding subsection 1 an element
isolated from the human body or otherwise
prodduced by means of a technical process,
including the sequence or partial sequence of
a pene, may constitute a patentable invention,
even il the strocture of that element is
identical to that of a natuml element.

1h.-(1} Patents shall not be granted in respect
of inventions the commercial exploitation of
which would be contrary 1o ordre public or
rmorality.

(2) An exploitation shall not be deemed o be
contrary W ondre public or morality merely

because the exploitation is prohibited by law
or administrative regulation.

(3) Pursuant to subsection | patents may inter
afia not be granted in respect of

(1) processes for cloning human beings,

(i} processes for modifying the germ line
genetic ientity of human beings,

(iii) vses of human embryvos for indostrial or
commercial purposes, and

(iv) processes for modifving the genetic
identity of animals which are likely to canse
them  suffering  without  any  substantial
medical benefit 10 man or animal, and also
animals resulting from such processes.

2-(1) Patents shall be granted only  for
inventions, which are new in relation o the
state of the art at the date of filing of the
patent application and which, moreover, differ
essentially therefrom.

{2} The state of the art shall be held 1w
comprise evervthing made available 1w the
public by means of a writlen or oral
description, by use or in any other way. The
contents of patent applications filed in this
country before the date of filing of the patent
application  shall  also  be  regarded  as
comprised in the state of the art if such
applications are made available to the public
in accordance with the rules of section 22
The same shall apply to the contents of
applications  for the registration of utility
madels filed in this country before the date of
filing of the patent application if such
applications are made available to the public
in accordance with the rules relating w utility
mardels. The requirement in subsection 1 o
the effect that the invention shall differ
essentially fomn the state of the art shall,
however, not apply in relation o the contents
of such applications.
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(3) Provisions 1o the effect that for the
purposes  of  subsection 2 applications
provided for in Part 3 shall in certain cases
have the same effect as patent applications
filed in this country are laid down in sections
29 and 38,

(4) The mequirement under subsection 1 that
inventions be new shall not prevent the grant
of patents  for  known  substances  or
compositions for wse in the methods e ferned
o in section 1(3), provided that the use of the
substance or composition s not known for
any of those methods.

(5) The mequirement under subsection 1 that
inventions be new shall also not prevent the
prant of patents  for the subslances or
compositions referred 1o in subsection 4 for
use in accordance with the methods referred
o in section 1(3), provided that the use is a
specific use of the substance or composition
and that specific use is not known for any of
those methods,

(6) Patents may, however, be granted for
inventions made available to the public if that
occurred within the 6 months preceding the
filing of the application, and it was in
consequence of

(i) an evident abuse m mlation 1w the
applicant or his legal predecessor, or

(i) the fact that the applicant or his legal
predecessor has displaved the invention at an
official, or officially recognised, international
exhibition falling within the terms of the
Convention  on  International  Exhibitions,
signed at Paris on 22 November 1928,

3791) The exclusive right conferred by a
patent shall imply that no one except the
proprietor of  the  patent  may  withoot
prermission exploit the invention

(i) by making, offering, putting on the market
or using a product which is the subject-matier
of the patent, or by importing o stocking the
provluet for such purposes, or

(i} by using a process which is the subject-
matter of the patent or by offering the process
for use in this country, if the person offering
the process knows, or it is obvious in the
circumstances, that the process may not be
used without the consent of the proprietor of
the patent, or

(iii)} by offering. putting on the market or
using a prodduct obtained by a process which
is the subject-matter of the patent or by
importing or stocking the product for such
PUPHSEs.

{2} The exclusive right shall also imply that
no one excepl the proprietor of the patent may
withoul permission exploit the invention by
supplving or offering o supply any person
who is not entitled 1o exploit the invention
with means for working it in this country, if
these means relate Lo an essential element of
the invention amd the person supplyving or
offering 1o supply the means knows, or it is
obvious in the circumstances, that they are
suitable and intended for such wse. This
provision shall not apply when the means are
staple commercial products, except when the
person supplying or offering o supply the
means induces the person supplied o commit
the acts referred 1o in subsection 1. For the
purpose of the provisions of the 1st and 2nd
sentences persons performing the acts referred
Lo in subsection 31, (i), (v} or (v) shall not
b considered entitled to exploit the invention.

{3} The exclusive right shall not extend to
(i) acts done for non-commercial purposes,
(ii} acts concerning prodocts put on the

matket in this country or in another country
within the European Economic Area (EEA)
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by the proprietor of the patent or with his
consent,

(iii) acts done for experimental pumposes
relating o the subject-matter of the patented
invention,

{iv} acts delimited 1o the subject-matter of the
patented invention which are necessary for
obtaining a marketing authorisation for a
medicinal product for humans or animals in
the EU, in an EUJ member state or in other
COunLries o

(v} the preparation in a pharmacy of a
medicinal product according w0 a medical
preseriplion for  individual cases or acls
concerning the medicinal produoct so prepared.

Ja-(1) The protection confierred by a patent
for a hiclogical materal possessing specific
characteristics as a resull of the invention
shall extend o any biological material derived
from that  biological —material  through
multiplication or propagation in an identical
or divergent form and possessing the same
characteristics.

{2) The protection conferred by a patent for a
process for the production of a bhiological
material possessing specific characteristics as
a result of the imvention shall extend o the
hiological material directly obtained through
that process and o any biological material
derived from the directly obained hiological
material through multiplication or
propagation in an identical or diverpgent form
and possessing the same characteristics.

{3) The protection conferred by a patent for a
prodduct containing o consisting of genetic
information shall extend o any material in
which the product is incorporated and in
which the penetic information s contained
and  performs  its function, ¢f., however,
section la.

(4} The protection referred 1o in subsections
I. 2 and 3 shall not extend to biological
material obtained through multiplication or
propagation of biological material placed on
the market within the territory of an EU
Member State by the proprietor of the patent
or with his consent, if that multiplication or
propagation  necessanly  resulls  from  the
application for which the biological material
was  marketed, provided that the material
obtained is not subsequently used for further
multiplication or propagation.

3b.M{1) MNotwithstanding the provisions of
section 3af 1) to (3), the sale or any other form
of commercialisation of plant propagating
material by the proprietor of the patent or
with his consent Lo a famer for agricultural
use shall imply an authorisation for the farmer
to use the product of his harvest for
multiplication or propagation by him on his
own farm, the extent and conditions thereof
being laid down in Article 14 of Council
Regulation (EC) No, 21000% on Community
plant variety rights.

{2} Motwithstanding the provisions of section
Ja( 1) o (3), the sale or any other form of
commercialisation of breading stock or other
animal reproductive material by the proprietor
of the patent or with his consent to a farmer
shall imply an anthorisation for the farmer o
use the animal or other animal reproductive
material for the purposes of pursuing his own
agricultural activity, but not to sell it within
the framework or for the purpose of a
commercial — reproduction activity,  The
Minister of Business and Growth shall lay
down provisions concerning the extent and
the conditions of the farmer’s exploitation of
such breeding stock and animal reproductive
materials for the purposes of pursuing his own
agricultural activity.

4.-(1) Any person who, at the time when the
patent application was filed, was exploiting

Source: http://www.wipo.int/portal/en/




L Ug1pit..

Universidad de Alicante

the invention commercially in this country
may, notwithstanding the grant of a patent,
continue  such  exploitation  retaining  ils
peneral  character,  provided  that  the
exploitation did not constitute an evident
abuse in relation to the applicant or his legal
predecessor. Such a right of exploitation shall
also, under similar conditions, be enjoved by
any  person who  had  made  substantial
preparations for commercial exploitation of
the invention in this country.

(2} The right provided for in subsection |
shall only be transferred to othes together
with the business in which it has arisen or in
which the exploitation was intended.

5.41) Motwithstanding a patent having been
grnted for an invention, persons other than
the proprietor of the patent may exploit the
invention by the use of a foreign vehicle,
vessel or aircrafl during its temporary  or
accidental presence in this country.

(2} The Minister of Business and Growth may
direct that, notwithstanding a granted patent,
spare parts and accessories for aircrafl may be
imported inte and used in this country for the
repair of aircrafl belonging to a foneign state
which grants similar rights in respect of
Danish aircrafl.

.41} On request an application for a patent
for an invention which not earlier than 12
maonths prior to the date of filing has been
disclosed in an application for a patent or a
utility model registration in this country or a
patent, an inventor’s certificate or a ulility
marlel protection in another country party Lo
the Paris Convention for the Protection of
Industrial Property of 20 March 1883 shall for
the purposes of section 2(1), (2). (4) and (3)
and section 4 be regarded as filed at the same
time as the previeus application. The same
right of priority shall be enjoved even if the
application for protection does nol originate

L

from a country party o the Convention when
pursuant  to a  bilateral or  multilateral
agresment an  equivalent priority from a
Danish patent application or wility  model
application is granted in the country in which
the previous  application  was  filed on
conditions  and  with  effects  which are
essentially i conformity with the
Convention.

(2} The Mmister of Business and Growth
shall lay down the particular temms for the
right to claim such prionty.

Pari 2

Patent applications and the examination
and other processing thercol, ete.

7.1} The Patent Authority of this country
shall be the Patent and Trademark Office,
headed by a Director, and the Board of
Appeal for Patents and Trademarks (Patent
Board of Appeal). For the purposes of this
Act, the "Patent Authonty" means the Patent
Authonty of this country, unless otherwise
stated.

(2} The Board of Appeal for Patents and
Trademarks shall be established by the
Minister of Business and Gowth for the
examination of appeals from the decisions of
the Patent and Tademark Office, cf sections
25 amd 67, and appeals from  decisions
pursuant to the Designs Act, the Tmde Marks
Act, ete. The Patent Board of Appeal shall
consist of nol more than 18 members who
shall be appointed for a tenn of 5 vears. Two
of the members, one of whom shall be the
chairman,  shall  possess  the  general
qualifications for appointment 1o the office of
High Court judge whereas the other members
combined shall possess the best possible
expert knowledge of patents, designs, trade
matks and matters placed under the authority
of the Board of Appeal by other legislation.
They shall be gmdoates from the Technical
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University of Denmark (Danmarks Tekniske
Universitet) or another institute of higher
education or have acquired the necessary
expert knowledge in another way.

(3) Considering the circumstances of each
particular case, the chairman shall decide
which and how many of the members of the
Boanl are to participate in the examination of
the case.

(4) The Minister of Business and Growth
shall lay down further rules for the activities
of the Board of Appeal, including rules
relating W procedures and rules to the effect
that the appellant shall pay a fee B the
examination of an appeal .

B.Al) An application for a patent shall be
filed with the Patent Authority or, in the cases
referred to in Part 3, with the patent authority
of a foreign state or with an international
organisation.

{2} The application shall contain a description
of the invention, ncluding drawings where
necessary, and a precise statement of the
matter for which protection by the patent is
sought (claims). The fact that the invention
relates 0 a chemical compound shall not
imply that a specific use shall be indicated in
the claim. The description shall be sufficiently
clear o enable a person skilled in the ant to
carry oul the invention. An mvention which
relates 1o or involves the use of biological
material shall, in the cases specified in section
Ba, only be reparded as disclesed inoa
sufficiently  clear manner if  also  the
requirements of section 8a are fulfilled.

(3) The application shall also contain an
abstract of the description and claims. The
abstmet shall memely serve for use as technical
information and may not be taken into
aceount for any other purposs.

(4) The name of the inventor shall be stated in
the application. If someone other than the
inventor applies for a patent, it shall appear
from the application that the applicant is
entitled to the invention and that the inventor
has been mformed of the fling of an
application for a patent for the invention. The
Patent  Authority may, however, require
further documentation of the applicant’s right
Lo the invention.

(5) The applicant shall pay the prescribed
application fee. For the patent application the
presceribed renewal fee in respect of each fiee
wvear  beginning  before the  application  is
finally decided upon shall also be paid. The
fee vear shall comprise 1 year and shall the
first time be caleulated from the date of filing
of the application and thereafier from the
corresponding day of the calendar vear.

Ba.-(1) If carrving out the invention involves
the wse of biological material which is not
available to the public or which cannot be
described in the documents of the application
it such a manner as Lo enable a person skilled
in the art to carry out the invention, a sample
of the hiological material shall be deposited
not later than on the date of fling of the
application.  The sample shall  themrafier
always be deposited in sucha manner that any
person entitled to the furnishing of a sample
mav have the sample furnished in Denmark.
The Minister of Business and Growth shall
lay down rules as o where deposits may be
made.

(2) If a deposited sample ceases o be viable,
or if for any other reason a sample cannot be
furnished, the sample shall be replaced by a
new sample of the same biological material
within  the time limit prescribed and in
accordance with the rules laid down by the
Minister of Business and Growth, The new
deposit shall be desmed o have been made
already on the date of the previous deposit.
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8h~(1} The Patent and Trademark Office
shall accord a date of filing to the application
i

(i) il contains an ndication that the material
filed is intended as an application,

(i} the material filed makes it possible 1o
determine  the applicant™s  identity or 1o
contact the applicant, and

(iii) the material filed includes a description.

(2} The Minister of Business and Growth
shall lay down specific rules poverning the
applicant’s opportunity 1o have a date of filing
accorded subsequently where the
requirements of subsection | are not complied
with.

(3 If the requirements of subsection | are not
complied with, the Patent and Trademark
Office shall grant the applicant a perod of 2
maiths 1o comply with them.

9. If the applicant so requests and payvs the
prescribed fee, the Patent Authority shall, in
aocordance with roles laid down by the
Minister of Business and Growth, cause the
application to be searched by an International
Searching Authority under the provisions of
Article 15(5) of the Patent Cooperation
Treaty, done at Washington on 19 June 1970,

10.- In the same application a patent may not
be applied for in respect of two or more
mutually independent inventions.

11.- If a patent is applied for in respect of an
invention which s disclosed in an earlier
patent application filed by the applicant in
which no final decision has been given, the
later application shall, at the request of the
applicant and on the conditions laid down by

the Minister of Business and Growth, be
deemed 1o have been filad at the time when
the documents disclosing the invention were
received by the Patent Authority.

12.- The Patent and Trademark Office may
invite the applicant lo appoint an  agent
residing in the European Economic Area
(EEA) to represent him in all matters relating
o the application. The name and address of
the apent shall be entered in the Register of
Patents.

13.- An application for a patent may not be
amended in such a way that the patent is
applied for in mespect of subject-matter which
was nol disclosed in the application as filed.

14.- (Repealed)

15.-(1) I the applicant has not complied with
the  requirements  prescribed  for the
application, or if the Patent Authority has
other objections 1o the acceplance of the
application, the applicant shall be notified
accordingly  and  be  invited o file  his
ohservations or 1w correct the application
within a time limit o be specified. The Patent
Authonty  may, however, make  such
amendments in the abstract as it finds
necessary without consulting the applicant.

(2) If the applicant fails to file the required
ohservations or 1o lake steps o comect the
application before the expiry of the time limit,
the application shall be  shelved. The
notification refemed 1w in subsection 1 shall
contain information o that efizet.

{3} The examination and other processing of
the application shall, however, be resumed if
the applicant submits his observations or
takes steps Lo correct the application within 4
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mamths afler the expiry of the specified time
lirnit and pays the preseribed resumption e

(4) If any renewal fee is not paid pursuant to
sections 8, 41 and 42, the application shall be
shelved without previous notification, The
examination and other processing of an
application shelved for that reason may not be
resurmed.

16~ If, afler having received the applicants
reply, the Patent Authority still has objections
to the acceplance of the application, and if the
applicant has had an oppodunity o file his
ohservations on the objections, the application
shall be refused, unless the Patent Authority
feels called upon once more o invite the
applicant under section 15(1).

17-(1) If any person claims before the Patent
Authority that he, and not the applicant, is
entitled to the invention, the Patent Authority
may, if it finds the question doubtful, invite
him to bring it before the courts within a time
limit to be specified. If the invitation s not
complied with, the Patent Authority may
disregand the claim when deciding on the
patent application. Information to that effect
shall be given in the invitation.

(2)IF legal proceedings have been instituted
concerning the right to an invention for which
a patent is applied for, the exammation and
other provessing of the patent application may
be suspended until a final decision has been
given in the legal proceedings.

18-(1} If any person proves o the Patent
Authority that he, and not the applicant, is
entitled o the invention, the Patent Authority
shall transfer the application to him if he so0
requests. The transferee shall pay a new
application fee.

{23 If a request has been made for the transfer
of a patent application, the application shall
not be shelved, refused or accepted until a
final decision has been made on the request.

1941} If the application complies with the
requirements, and no objections have been
found to the grant of a patent, and it has been
established that the applicant approves the
text in which the patent may be granted, the
Patent Authority shall send a notification 1o
the applicant to the effect that the patent may
be pranted against pavment of the prescribed
fee for publication of the patent specification.

{2} Afler the Patent Authority has sent the
notification referred o in subsection 1, the
claims may not be amended in such a way as
to extend the scope of the potection
confierred by the patent.

(3) The patent specification may at the request
of the applicant to that effect be published in
Danishor in English with claims in Danish.

(4} The fee for publication of the patent
specification shall be paid within 2 months
after the Patent Auothority  has  sent  the
notification under subsection 1. Failure 1o pay
shall cause the application o be shelved. The
proceedings  for grant shall, however, be
resumed if the applicant pays the fee for
publication of the patent specification and the
prescribed resumplion fee within 4 months
after the expiry of the time limit.

20.-(1) When the requirements of section 19
have been  complied  with, the Patent
Authonty shall gant the patent and issue a
patent cedificate. At the same time the grant
of the patent shall be advertised.

(2) A patent specification  including  the
description,  ¢laims  and  abstract  shall be
obtainable from the Patent Authonty at the
same lime as the grant of the patent is
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advertised. The patent  specification  shall
mention the proprietor of the patent and the
inventor.

I1A 1) Any person shall be entitled 1w file an
opposition with the Patent Authority against a
granted patent. The opposition shall state the
grounds on which it is based and shall be
received by the Patent Authonty within 9
maiths fom the advertisement of the grant of
the patent. The opposition  shall  he
accompanied by the prescribed fee.

(2) An opposition may only be based on the
grounds that the patent has been  granted
irrgspeclive of the fact that

(i} the requirements of sections 1 and 2 are
not complied with,

(i) it relates 1w an mvention which 15 not
disclosed in a manner sufficiently clear to
enable a person skilled in the art to carry oul
the invention on the basis of the description,
or

(iii} its subject-matter extends bevond the
contents of the application as filed.

(3) The Patent Authority shall advertise the
filing of an opposition.

22-1) As from the date on which the patent
is granted, the files of the application shall be
available to the public.

(2) When I8 months have elapsed from the
date of filing or, if priority has been claimed
under section 6, from the date of priority, the
files shall be available o the public even if a
patent has mot been granted. IF a decision has
been made o shelve or o refuse the
application, the files shall, however, not be
available wless  the  applicant  requests
resumption  of the proceedings,  appeals

against  the  refusal  or  requests  re-
establishment of rights under section 72 or 73

(3) At the request of the applicant, the files of
the application shall be made available eadier
than prescribed in subsections 1 and 2.

{4} When the files are made available under
subsection 2 or 3, an advedisement shall be
made W that effect.

(5) If a document contains business secrels
which do not relate to an invention for which
a patent is applied for or has been granted, the
Patent  Authority  may, on request, when
circumstances make it desirable, decide that
the document shall not be available or only
available in part. If such a request has been
filed, the document shall not he made
available until a decision has been made or
during the perod within which the decision
may be appealed against. An appeal shall
have suspensive effect.

(6} If a sample of biological material has been
deposited under section Ba, any person shall
have the right to oblain a sample of the
material when the files are made available
under subsection 1, 2 or 3. Afler the patent
has been granted, and irrespective of the
patent having ceased 1o have effect or been
revoked, the furnishing of a sample may be
made W any person requesting it That shall,
however, not imply that a sample shall be
furnished to any person who, under provisions
laid down in or pursuant o law, is not
allowed 1o handle the deposited material. Mor
shall a sample be furnished 0 any pemson if,
due o the dangerous poperties of the
material, his handling of the sample is
supposed W invoelve obviows danger.

(7} Wotwithstanding  subsection 6 the
applicant may request that, until a patent has
been granted, the furnishing of a sample shall
only be effected o an expert in the art. 1IF an
application has been refused or withdrawn or
deemed 1o be withdrawn, the applicant may
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request that for 20 vears from the date of
filing of the patent application a sample of the
deposited material shall only be furnished (o
an expert in the art. The Minister of Business
and Growth  shall  lay  down  povisions
governing the submission of a request for the
fumishing of a sample and the time limit for
submitting such mequests and prescribing who
may be used as an expert.

(8) The request for the furnishing of the
sample shall be submitted to the Patent
Authority and shall contain a declaration to
observe the mestrictions on the wse of the
sample which appear from rules laid down by
the Minister of Business and Growth. If the
sample is 1o be furnished o an expert in the
art, the declaration shall instead be given by
the latter,

IX-(1) IT an opposition has been fled, the
proprietor of the patent shall be notified of the
opposition and be given an opportunity to file
his observations thereon,

{2} The Patent Authorily may eéxaming an
opposition even if the patent has ceased or
will cease 1o have effect under section 51, 54
or 96, even if the opposition is withdrawn or
even il the opponent dies or loses his capacity
b enter into legal transactions.

(3) The Patent Authority may revoke a patent
or maintain it unamended or in amended
form. IF the Patent Authority finds that the
patent may be maintained in amended fom
and the approval thereof by the proprietor of
the patent has been established, the patent
specification shall be amended accordingly
after the proprietor of the patent has paid the
prescribed fee for publication thereof. Copies
of the amended patent speci fication shall be
obtainable from the Patent Authority.

(4) If the proprietor of the patent disapproves
of the maintenance of the patent in the
amended form o does not pay the fee for

publication of a new patent specification in
due time, the patent shall be revoked.

(5) The Patent Authority shall advertise the
decision on the opposition.

24.%41) An appeal from the final decision of
the Patent and Trademark Office concerning a
patent application may be filed with the Board
of Appeal for Patents and Trademarks by the
applicant. The proprietor of the patent may
file an appeal with the Board of Appeal for
Patents and Trademarks when a patent has
been revoked, or if the Patent and Trademark
Office finds that the patent may be maintained
in amended form following an opposition.
The opponent may file an appeal with the
Board of Appeal for Patents and Trademarks
when a patent is maintained in unamended
form or if the Patent and Trademark Office
finds that the patent may be maintained in
amended form despite a duly filed opposition.
If the opponent withdraws his appeal, the
appeal may nevertheless be examined when
circumstances make it desirable.

(2} Decisions by which a request for
resumption under section 15(3) or section
19{4) has been refused or by which a request
for transfer under section 18 has  been
complied with may be appealed against by the
applicant. Decisions by which a request for
the transfer of the application has  been
refused may be appealed against by the
person having made the request.

(3} Decisions by which a request under
section 22(5) has been refused mayv he
appealed apainst by the person having made
the mequest.

25.-(1) Appeals under section 24 shall be filed
with the Board of Appeal for Patents and
Trademarks not later than 2 months after the
date on which the Patent and Trademark
Office has notified the party concerned of the
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decision. The fee prescribed therefor shall be
paid within the same time limit. Failure o do
s shall canse the appeal 10 be rejected.

(2} The decisions of the Board of Appeal may
not  be  brought  before  any higher
administrative authority.

(3) Proceedings for the trial of decisions made
b the Patent and Trademark Office which
may be appealed against 1o the Board of
Appeal for Patents and Trademarks may not
b brought before the courts until the decision
of the Boand of Appeal has been given, of,
howvever, sections 52 and 53, Proceedings for
the trial of decisions by which the Board of
Appeal for Patents and Trademarks refuses an
application for a patent or revokes a patent
shall be brought within 2 months after the
date on which the party concerned was
notified of the decision.

(4) The provision in section 22(5) shall apply
mutatis pustandis with respect 1o documents
received by the Board of Appeal for Patents
and Trademarks.

26~ If an application which is available 1o the
public is fnally refused or shelved., an
advertisement shall be made to that effect.

27~ Granted patents shall be entered in a
Register of Patents which shall be kept by the
Patent Authority.

Part 3
International patent applications
IR-(1) An "imtemational patent application”
means  an - application  under  the  Patent

Cooperation Treaty, done at Washington on
19 June 1970,

{2} An international patent application shall
be filed witha patent office or an intemational
organisation which is competent under the
Treaty and the Regulations o receive such an
application (receiving Oiffice). An
international patent application may be filed
with the Patent Authority of this country in
accordance with rules laid down by the
Minister of Business and  Growth, The
applicant shall pay the fee prescribed for the
application tothe Patent Authority.

(3) The provisions of sections 29 to 38 shall
apply o inernational - patent  applications
designating Denmark.

9.~ An international patent application which
has been accorded an international filing date
by the receiving Office shall have the same
effect as a patent application filed in this
country on that date. The provision of section
2(2), 2nd sentence, shall, however, not apply
unless the application has been proceeded
with under section 31.

30.- An international patent application shall
be considerad withdrawn as far as Denmark is
concemed in the cases referred W in Article
24 1)iy and (ii), of the Treaty.

31.-(1) If the applicant wishes 1o proceed with
an  mmternatiomal  application  designating
Denmark, he shall within 31 months fom the
international  filing date or, if priovity s
claimed, from the phority date pay the
preseribed fize o the Patent Authority and file
a translation into Danish or English of the
international — application W the  extent
preseribed by the Minister of Business and
Growth or, if the application is wrilten in
Danish or English, a copy of the application.

{23 If the applicant has paid the preseribed fes
within the time limit preseribed in subsection
I, the mequired translation or copy may be
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filed within a further period of 2 months,
provided that a prescribed additional fee is
paid prior wo the expiry of the further period.

(3) If the applicant fails 1o fulfil the
requirements of this section, the application
shall be deemed to be withdmwn as far as
Denmartk is concerned.

3%- (Repealed)

33791} When an  inlernational patent
application has been procesded with under
section 31, the provisions of Part 2 shall apply
o the application and the examination and
other processing thereof with the deviations
provided for in the present section and in
sections 34 o 37, The examination and other
processing of the application shall only be
commenced prior to the expiry of the time
limit applicable under section 31(1) if the
applicant so requests.

(2) The provision of section 12 shall only be
applicable as from the time when the Patent
Authority may take up the application for
examination and other processing,

(3} The provisions of section 22(2) and (3)
shall apply even before the application has
been proceeded with when the applicant has
complied with his obligation under section 31
i file a translation of the application or, if the
application is written in Danish or English,
when the applicant has filed a copy thereof
with the Patent Authority.

(4) For the pumposes of sections 48, 56 and 60,
an international patent application shall be
deemed to have been made available 1o the
public when it has been made available under
subsection 3.

(5} If the application complies  with the
requirements of the Treaty relating 1o fom

and contents, it shall be accepted in that
respect.

34.- In the case of an international patent
application a patent shall only be granted or
the application refused afier the expiry of the
time lomit preseribed by the Minister of
Business and Growth, unless the applicant has
consented o the application being  decided
upom hefore,

35.- In the case of an inlernational patent
application  the Patent  Authority may  not
without the consent of the applicant granl a
patent or publish the application prior o its
publication by the International Burean of the
World  Intellectual  Property  Orpanization
{(WIPO) or prior o the expiry of 20 months
from the international filing date or, if priority
is claimed, from the priovity date.

Ja.-(1) If any part of an international patent
application has not been the subject of an
international - search  or  an  inlernational
preliminary  examination  because  the
application has been deemed to relate to two
or more mutually independent inventions, and
the applicant has not paid the additional fee
under the Treaty within the prescribed time
limit, the Patent Authority shall review the
finding to decide whether it was justified. If
that 15 found to be the case, the saud pard of
the application shall be considered withdrawn
before  the Patent Authority, unless the
applicant pays the preseribed e within 2
months after the date on which the Patent
Authority has notified him of the resolt of the
review. IF the Patent Authority considers that
the finding was not justified, it shall procesd
with the examination and other processing of
the application in its entirety.

{2} The applicant may appeal agamst a
decision under subsection 1 by which an
application is found o relate to two or more
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mutually — independent  inventions.  The
provisions of section 25(1) 1w (3) shall apply
FREat s mutandis.

(3) If the appeal is dismissed, the time limit
for payment of the fee under subsection 1,
2md sentence, shall be calenlated from the
date on which the final decision 15 gven.

30- If any part of an international patent
application has not been the subject of an
international preliminary examination because
the applicant has restricted the claims at the
invitation of the International Preliminary
Examining Authoity, the said part of the
application shall be considersd withdrawn
before  the Patent  Anthority, unless  the
applicant pays the preseribed fee within 2
maomths after the date on which the Patent
Authority has  invited  him o pay  with
reference (o the restriction of the examination
carried oul.

IB-(1) If a receiving Office has refused to
accord an intemational filing date o an
international patent application, or if it has
decided that the application or the designation
of Denmark shall be considered withdrawn,
the Patent Authority shall, at the request of
the applicant, review the decision to decide
whether it was justified. The same shall apply
o any decision fiom the International Bureau
according o which an application shall be
comsiderad withdrawn.

(2) A request for a review under subsection |
shall be presented 1o the International Burean
before the expiry of a time limit prescribed by
the BbMinister of Business and Growth., The
applicant shall before the expiry of the same
time limit and to the extent prescribed by the
Minister of Business and Growth file a
translation of the application with the Patent
Authority and pay the preseribed application
fee.

(3) If the Patent Authority finds that the
decision of the receiving Office or the
International Burean was not justified, the
Patent Authority shall examine and process
the application  under Part 2. If no
international filing date has been accorded by
the receiving Office, the application shall be
deemed to have been filed on the date which
in the opinion of the Patent Authority should
have been accorded as the international filing
date. If the application complies with the
requirements of the Treaty relating to form
and contents, it shall be accepted in that

respect.

(4} The povision of section 2(2), 2nd
sentence, shall apply to applications taken up
for examination and other processing pursuant
o subsection 3, provided that the application
is made available to the public under section
22,

Part 4

Extent of the protection and term of the
patent

39.- The extent of the protection conferred by
a patent shall be determined by the claims.
For the interpretation of the claims the
description may serve as a puideline.

40.- A granted patent may be maimtained until
20 years have elapsed from the date of filing
of the patent application. A renewal fee shall
be paid for the patent in respect of each fes
wear beginning after the grant of the patent.

Part 5
Payvment of rencwal lees
41.-(1) The renewal fee shall fall due on the

last day of the month in which the fee vear
begins. The renewal fees in respect of the first
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twio fizee vears shall, however, only fall due at
the same time as the fee in respect of the thind
fee vear. Renewal fees may not be paid earlier
than 3 months before the due date.

{2) For a later application as provided for in
section 1, the renewal fees in respect of fee
wears having begun before the date of filing of
the later application or beginning within 2
mamths after that date shall in no case fall due
urtil 2 months have elapsed after that date.
For an international  patent  application
renewal fees in respect of fee vears having
begun  before  the date on which  the
application was proceedaed with under section
31 or taken up for examination and other
processing under section 38 or beginning
within 2 months after that date shall in no
case fall doe until 2 months have elapsed afler
the date on which the application was
proceeded with or taken up for examination
and other processing.

(3) Anv renewal fee may, together with the
prescribed additional fee, be paid within 6
months afterits due date.

(4) The Patent and Trademark Office shall
collect renewal fees from the applicant or the
proprietor of the patent or an appointed agent,
il anv, but the Patent and Tademark Office
shall not be held responsible for loss of rights
a5 a consequence of filure 1o collect.

4L-(1) If the inventor is the applicant or the
proprietor of the patent, and if it is deemed 1o
invelve great difficulties for ham to pay
renewal fees, the Patent Authority may grant
him a respite for the pawvment thereof
provided that a request to that effect is
submitted not later than on the date on which
the renewal fees fall due for the fist time.
Respites may be granted for up to 3 vears ata
time, but no longer than until 3 vears have
elapsed from the grant of the patenl. Any
request for a prolongation of a respite shall be

submitted not later than on the date on which
the pranted respite expires.

(2) If a request for a respite or a prolongation
of a mespite s refused, pavment within 2
mamths  thereafter shall be remnded as
pavment in due time.

(3} Any menewal fee for the pavment of which
a respite has  been  granted  pursuant o
subsection 1 may, together with the same
additional fee as referred 1o in section 41(3),
be paid within 6 months afler the date tll
which the respite has been pmanted.

Part 6
Licensing, transfer, ete.

43.- If the proprietor of the patent has granted
another person a right o exploit the invention
commercially (licence), the licensee may not
tmrsfer that right to others in the absence of
an agresment 1o the contrary.,

44.-(1) The transfer of a patent, the grant of a
licence, the pledging of a patent, the levving
of  execution on the patent  or  the
commencement  of  insolvency  proceedings
against the proprietor of the patent shall on
request be entered in the Begister of Patents.

(23 If it is proved that a registerad licence has
terminated, the licence shall be deleted from
the Repister.

(3) The provisions of subsections 1 and 2
shall also apply o compulsory licences and
rights under section 33(2).

(4) Legal proceedings in respect of a patent
may always be instituted against the person
whao is entered in the Register as proprietor of
the patent, and any notification from the
Patent Authority may be sent o him.
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45-(1) If a patented invention is not worked
o a reasonable extent in this country when 3
wvears have elapsed from the grant of the
patent and 4 wears have elapsed fiom the
filing of the patent application, any person
wishing o work the invention in this country
may oblain a compulsory licence o do so,
unless there are legitimate reasons for the
failure o work the invention.

(2} The Minister of Business and Growth may
provide that for the purposes of the provision
of subsection | working of the invention in
another  country shall  be  equivalent 1o
working in this country. Such a provision may
be made subject o reciprocity.

46.-(1) The proprietor of a patent for an
invention the exploitation of which is
dependent on a patent or a registered utility
midel which belongs o another peson may
obtain a compulsory licence o exploit the
invention protected by the latter patent or the
creation  protected by the  otility model
registration,  provided  that  the  former
invention constitutes  significant  technical
progress of  considerable  economic
Imporiance.

(2} The proprictor of the patent for the
invention or of the registered utility model for
the exploitation of which a compulsory
licence has been ganted pusuant o the
provision of subsection | shall on reasonable
terms be able w0 oblain a compulsory licence
for the exploitation of the other invention.

46a.-(1) A bresder who cannol acquire or
exploit a plant variety right without infringing
a prior patent may apply for a compulsory
licence for the exploitation of the invention,
provided that the compulsory  licence s
necessary for the exploitation of the plant
variety o be protected, subject to the payment
of an appropriate rovalty. The compulsory

licence shall only be ganted if the bresder
demonstrates  that the variety  constitules
significant technical progress of considerable
economic  importance  compared  with  the
irvention.

(2) If under the Plant Variety Protection Act a
proprietor of a patent has  oblained a
compulsory licence to exploit a protected
plant variety, the breeder shall be entitled on
reasomable tenns o oblain a cross-licence for
the exploitation of the invention.

47.- When required by important  public
interests, any person who wishes o exploit an
invention commercially for which another
person holds  a  patent  may  oblain a
compulsory licence todo so.

48.-(1) Any person who, at the time when a
patent application was made available to the
public, was exploiting the invention for which
the patent is applied for commercially in this
country may, if the application results in a
patent, obtain a compulsory licence for the
exploitation,  provided that  exceplional
circumstances make it desirable, and he had
no knowledge of the application and could not
reasonably have obtained such knowledge.
Such a right shall also, under similar
conditions, be enjoved by any person who had
made  substantial  preparations  for a
commercial exploifation of the invention
this country.

(2} Such a compulsory licence may include
the time preceding the grant of the patent.

{3} The Minister of Business and Growth may
prowide that, for the purposes of the provision
of subsection |, exploitation of the invention
in another country shall be equivalent 1o
exploitation in this country. Such a provision
may be made subject o reciprocity.
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49-1) A compulsory licence shall only be
grmnted o persons who have not been able by
agresment o oblain a licence on neasonable
terms and who may be considered capable of
exploiting the invention in a reasonable and
proper manner and in compliance with the
licence,

(2) A compulsory licence shall not prevent the
proprietor of the patent from exploiting the
invention himsell or from granting licences to
others.

(3} A compulsory  licence may only be
transfemed 1o others  together  with  the
business in which it is exploited or in which
the exploitation was intended. With respect to
compulsory  licences  granted  pursuant 1o
section 46( 1) it shall moreover apply that any
transfer of the compulsory licence shall be
effected  together  with  the  patent  the
exploitation of which is dependent on a patent
or a registered utility model which belongs to
another person.

(4}  Compulsory  licences  concerning
semiconductor  lechnology  may  only  be
granted for  public  non-commercial
exploitation or for terminating an  anti-
competitive  practice which  has  been
established by a court decision or an
administrative decision.

S0.- The Mantime and Commercial Court
shall decide as the court of first instance
whether a compulsory licence shall be granted
andl shall also determine the extent o which
the invention may be exploited, fix the
compensation and lay down the other terms of
the compulsory licence. If circumstances
should change considerably, the Court may, at
the request of either party, cancel the licence
or lay down new terms of the licence.

Part 7

Termination of the patent, administrative
re-examination, ete.

51.- If any renewal fize is not paid in
accordance with the roles lawd down in
sections 40, 41 and 42, the patent shall lapse
a5 from the beginning of the fee wear in
respect of which the fize has not been paid.

52-(1) A patent may be revoked by a court
decision if

(i) it has been granted notwithstanding that
the requirements in sections 1 and 2 are not
complied with,

(it} it relates w an invention which is not
disclosed in a manner sufficiently clear o
enable a person skilled in the art o carry out
the invention on the hasis of the description,

(iii) its subject-matter extends bevond the
contents of the application as filed, or

(iv) the scope of the protection conferred by
the patent has been extendad after the Patent
Authonity has notified the applicant under
section 191) that a patent may be granted.

(2) A patent may, however, not be revoked in
its entirety on the ground that the proprietor
of the patent was only partially entitled to the
patent,

(3} With the exceptions refered 1o in
subsection 4 procesdings may be instituted by
any person.

(4) Procesdings on the ground that the patent
has been granted to another person than the
person entitled thereto under section 1 may
only be instituted by the person claiming 1o be
entitled to the patent. Such proceedings shall
be instituted within 1 vear after the entitled
person has oblained know ledge of the grant of
the patent and of the other circumstances on
which the poceedings are based. If the
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proprietor of the patent was in pood faith
when the patent was granted or when he
acquired the patent, the procesdings may not
b instituted later than 3 vears after the grant
of the patent.

53401 If a patent has been granted o another
person than the person entitled thereto under
section 1, the court shall transfer the patent to
the entitled person if he so claims. The
provisions of section 52(4) concerning the
time for the institution of the proceedings
shall apply rutatis mutands.

(2) The person who is deprived of the patent
shall, if he in pood faith has exploited the
invention commercially in this country or has
made substantial  preparations for such
exploitation, be entitled, for a reasonable
compensation and on reasonable terms in
other respects, W continue the exploitation
already  commenced or 1o implement  the
planned exploitation  retaining  ils  general
character, Such a right shall also, under the
same conditions, be enjoved by holders of
registerad licences,

(3) Rights under subsection 2 mav only be
transfemed o others together with  the
business in which they are exploited or in
which the exploitation was intended.

53a.- Procesdings for revocation instituted
while the examination of an opposilion
pursuant o section 21 is not finished by the
Patent Authoity may be suspended by the
court until a final decision has been made by
the Patent Authority.

S3b.~(1) Any person may file a request with
the Patent Authority 1o the effect that a patent
gmnted by the Patent Authority or granted
with effect for Denmark pursuant to section
75 be re-examinad.

(2} A request pursuant o subsection 1 may
not be filed during the period allowed for
opposition, or as long a5 an  opposition
remains o be finally decided upon. If a case
hefore the courls concerning a patent remains
Lo be finally decided upon, a request pursuant
to subsection 1 may not be fled concerning
the patent in question.

(3) If procesdings concerning a patent are
instituted before the courts prior W a final
decision having been given with respect 1o a
request pusuant W subsection 1 relating 1o
the same patent. the Patent Authonty shall
suspend the examination of the request until
the case before the courts has been finally
decided upon, unless the request has been
filed by the proprietor of the patent.

(4} If a request for re-examination has been
filed, the proprietor of the patent shall be
notified thereol and be invited o file his
ohservations thereon. The Patent Authority
shall advertise the filing of a request for re-
examination,

(5} The Patent Authority may examing a
request for re-examination even il the patent
has censed or will cease to have effect
pursuant to section 51, 54 or 96, The Patent
Aunthoty may also examine the request even
if the request is withdrawn or even if the
person having requested the re-examination
dies or loses his capacity o enter into legal
transact ions.

(6) The request for administrative re-
examination pursuant o subsection 1 shall be
accompanied by the prescnbed fee.

S3e~(1) A request for re-examination by
persons other than the proprietor of the patent
may only be based on the gounds for
revocation referrad Lo in section 32(1).

(2) The Patent Aothority may revoke the
patent  or maintain it in amended or
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uramended form. The Patent Authonity shall
examing whether the request may be complied
with, and, if s0, whether the grounds referned
i in section 532(1) will prevent the patent
from being maintained in amended form.

S3d.-(1) IT a request from persons other than
the proprietor of the patent cannot be
complied with, the request shall be refused,
and  the  patent  shall  be  maintained
uramendad.

{2) If the request may be complied with, but
the patent cannot be maintained in amended
formm, the Patent Authority shall mevoke the
patent. I the patent may be maintained in
amended form, the patent shall be amended
accordingly if the proprietor of the patent
approves the amended text in which the
Patent Authority intends to maintain the
patent.  If the poprietor of the  patent
disapproves of the amended text, the patent
shall be revoked

(3) When a decision has been made 1o
maintain the patent in amended form, the
proprietor of the patent shall pay the fee
prescribed for publication of a new patent
specification within the prescribed time limit.
If the fee is not paid in doe time, the patent
shall be revoked

{4} The Patent Authority shall advertise its
decision on an administralive re-examination.

S3e.A1) The proprietor of the patent himsel§
may on the conditions refemed 1o in section
532) and (6) request that his patent be
limited by amendment of the description,
claims or drawings. If the proprietor of the
patenl requests or has requested a limitation
or revocation of the patent at the European
Patent Office pursuant 1o Adicles 105a to
105¢ of the European Patent Convention, the
Patent Authority of this country shall suspend
the examination of a request under the st

sentence until the European Patent Office has
decided on the matter. The Patent Authority
of this country shall at the request of the
proprictor - of  the  patent  resume  the
examination of the request under the 1si
sentence if there was not full identity between
that request and the request for a central
limitation which the proprietor of the patent
filed with the European Patent Office.

{2} The Patent Authority shall then examine
whether the grounds referred to in section
5201} will prevent the patent from being
maintained in the amended form desired by
the proprietor of the patent. If the requested
limitation may then be approved, the patent
shall be amended accordingly, and section
53d(3) and 44) shall apply metatic motandis.
However, the patent shall be declared to have
ceased to have effiect if the fee for publication
of a new patent specification is not paid in
due time.

(3) If, on the other hand, the patent cannot be
maintained in the requested limited form, the
request for limitation shall be rejected.

530- I a patent has been amended under
section 533 or 533e, copies of the new patent
specification  including  the  description,
drawings and claims in the amended form
shall be oblainable from the Patent Authority
a5 from the date of the advertisement pursuant
Lo section 53d(4).

54.-(1) I the proprietor of a patent surrenders
the patent 1o the Patent Authority, the Patent
Authority shall declare the patent o have
ceased to have effect in its entirety.

(23 If proceedings have been instituted for the
tmnsfer of a patent, the patent shall not be
declared 1o have ceased to have effect until a
final decision has been given in the

proceedings.
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55- When a patent has lapsed or been
declared 1o have ceased 1o have effect or has
been mevoked or tmansferred o another person
b a final court decision, the Patent Authority
shall make an advertisement w that effect.

551~ If a patent is revoked entirely or
partially, the patent shall, to the extent that it
has been revoked, be considerad not o have
had the effects referred to in section 3 already
from the date of filing of the patent
application.

Part 8

Obligation to give information about
patenis

S6.-(1) An applicant for a patent who invokes
his patent application against another person
before the files of the application have been
male available o the public shall be under an
obligation on request o consent o letting the
said person oblain mspection of the fles of
the application. If the application comprises a
deposited sample of biological material as
referred to in section Ba, the said person shall
also have a right o oblain a sample. The
prowisions of section 22(6), 2Znd and 3rd
sentences, (7) and (8) shall apply in those

(2) Any person who, either by direct
communication with another person or in
advertisements or by inscription on goods or
their packaging or in any other way, indicates
that a patent has been applied for or granted
without indicating at the same time the
number of the application or the patent, shall
be under an  obligation 1o give swch
information W0 any  person  requesting it
without undoe delay. IF it s not explicitly
indicated that a patent has been applied for o
gmnted, bul circumstances are such as 1o
create  that impression,  information as 1o

whether a patent has been applied for or
granted shall be given on request without
undue delay.

Part 9

Liability to punishment, liability for
damages, ete.

5741} Any person who intentionally or
prossly negligently infringes  the exclusive
right  conferred by a  patent  {patent
infringement ) shall be punished with a fine.

(23 If the infringement has been commit ted
intentionally and under aggravating
circumstances, the penally may increase 1o
imprisonment of up o | vear and 6 months,
unless a heavier penalty is provided for by
section 299h of the Penal Code. Aggravating
circumstances shall in particular be con-
siderad 1o exist if a significant and obviously
unlawful profit is intended by the infringe-
ment.

(3} Companies, ete. (legal entities) may be
held liable to punishment under the rules of
Part 5 of the Penal Code.

(4) In the case of infringements comprised by
subsection 1 procesdings shall be instituted
by the injured party. In the case of
infringements comprised by subsection 2
proceadings shall be instituted only at the
request of the injured party unless the
institution of procesdings is required in the
interests of the public.

58.-(1) Any person who intentionally or
neglipently commits patent infringement shall
pay

(i} a reasonable compensation 1o the injured
party for the exploitation of the inmvention and
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(i) damages to the njured party for the
further injury which the infringement has
caused.

(2) In fixing the damages according to
subsection 1(ii) fnfer alia the loss of profit
suffered by the injured party and the illicit
profit oblained by the infringer shall be taken
inlo consideration.

(3) In cases comprised by subsection 1 an
additional compensation mayv be fixed 1o the
injured party for non-financial injury.

59.-(1) For the purpose of preventing further
patent infringements the court may, when so
claimed, ter alia decide that a produoct
constituting a patent infringement shall be

(i} withdrawn from the market,

(i) removed definitively from the market,
(iii) destroved,

(v} surrendered to the injurad party or
(v)altered in a specified manner.

(2) Subsection 1 shall apply mutatis mutandis
i apparatuses, materials, wols or the like
which have primarily been used for illegal
prodduction of a patented invention.

{3) The measures under subsection 1 shall be
implementad  without compensation 1o the
infringer and shall not affect any damapes to
the injured party. The measures shall be
implemented at the expense of the infringer
unless special circumstances tell aginst it

(4) In giving a courl decision on measures
urler subsection 1 the court shall take into
consideration the proportion  between  the
extent of the infnngement, the prescrbed
measures and the interests of any third party.
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{5} The court may, when so claimed. grant
permission 1o the infringer 1o have the
products, apparatuses, matenals, twols or the
like referred 1o in subsections | and 2 at his
disposal during the term of the patent or part
therzof against a reasonable compensation.
However, this shall only apply if

(i} the infringer has neither acted intentionally
nor negligently,

(ii} the measures under subsection 1 would
canse the infringer disproportionate harm and

(iii) a reasomable compensation is sufficient.

60.-(1) If any person exploits an invention
commercially without permission after the
files of the application have been made
available 1o the public, and the application
resulls in a patent, the provisions concerning
patent infringement, with the exception of
section 57, shall apply sustatis mutandss. The
prodection conferred prior w0 the grant of a
patent shall, however, only extend to subject-
matter disclosed bath in the claims as worded
al the time when the application was made
available o the public and in the patent as
granted or as maintained in amended form
under section 23(3).

{23 If the files of the application are wrilten in
English, subsection 1 shall only apply as from
the date when the applicant has filed a
tmrslation of the claims into Danish.

(3} The person concerned shall only pay
damages under section 538 for injury caused
by infringements committed prior o the
advertisement of the grant of the patent under
section 20 to the extent found reasonable.

(4} Claims for damages under subsection |
shall not be statute-hamed earlier than 1 vear
after the tme lomit fr the Oling of
oppositions against the patent has expired or
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after the Patent Authority has decided to
maintain the patent.

6la.-{ 1} In a court decision by which a person
is held liable under sections 38 (o 60 the court
may, if so requested, decide that the coun
decision in full or extracts thereofl shall be
published.

{2} The obligation 1o publish shall rest with
the infringer. The publication shall be made at
the expense of the infringer and in such a
prominent manner a5 may  reasonably  be
required.

61- In procesdings for patent infringement
the invalidity of the patent may anly be put in
issue il a claim for revocation is sel up aginst
the proprietor of the patent, possibly after the
latter has been summonead under the rules laid
down in section 63(4). If the patent is
revoked, the provisions of sections 537 1o 60
shall not apply.

6L-(1) Any pemson who, in the cases mefermed
W in section 56, fails w comply with his
ohligations or gives flse information shall be
punished with a fine, in so far as a severer
punishment is not provided for by other
legislation, and shall be liable o compensate
for the injury caused thereby 1o the extent
found reasonable.

{2} The provisions of section 303} and (4)
shall apply mutatis mutands.

63 1) Any person who institutes proceedings
for the revocation of a patent, for the transfier
of a patent or fora compulsory licence shall at
the same time nolify the Patent Authority
thereof and by registered letter notify any
licensee who s entered m the Register of
Patents and whose address is recorded in the
Register of the procesdings. Anv person
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requesting administmlive re-examination of a
patent shall at the same time notify the said
licensees thereof. Any licensee who wishes o
institute procesdings for patent infringement
shall in a similar way notify the proprietor of
the patent thereof, provided that the latters
address is recorded in the Register.

(2} If the plaintiff or the person who has
requested an administrative  re-examination
does not, on the day on which the case comes
up for trial or in the case of a request for re-
examination  at its  filing, prove that a
notification  under subsection 1 has bheen
given, the court or, in the case of a request for
re-examination, the Patent Authority may fix
a4 time limit for compliance  with  the
requirements of subsection 1. If the said time
limit is not observed, the case shall be
dismissed.

(3} In pmoceedings for patent infringement
instituted by the proprietor of the patent the
defendant shall notify the Patent Authority
and registered licensees in accordance with
the rules laid down in subsection 1 if he
intends to clamm revocation of the patent. The
provision of subsection 2 shall apply mustatis
mufandis so that the claim for revocation of
the patent shall be dismissed if the time limit
which has been lixed is not observed.

(4} In pmoceedings for patent infringement
instituted by a licensee, the defendant may
summaon the proprietor of the patent to attend
without regard 1o his venue in order o claim
against him that the patent be revoked. The
provisions of Part 34 of the Administration of
Justice Act shall apply mtatis mutandis.

64.- Applicants and proprietors of patents
who are not residents of this country shall, in
proceedings  brought under this  Act, be
deemed o have their venoe in Copenhagen.
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6da.-( 1) If the subject-matter of a patent is a
process for the manufacture of a new product,
the same product shall, when manufactured
by another person than the proprietor of the
patent, be deemed o have been manufactured
by the patented process, onless evidence o
the contrary is submitted.

{2} In connection with the submission of
evidence 1o the contrary, the defendants
justified  interest  in o protecting his
manufacturing and business secrets shall be
comnsidered.

65.- Office copies of court decisions in
procesdings instituted under this Act shall be
sent Lo the Patent Authority on the initiative
of the coun.

65a.- 1T the customs and taxation authorities
become  suspicious of  infringements
comprised by section 57, information 1o that
effect may be passed on 1o the proprietor of
the right.

Fart 10
Miscellaneous provisions

66.- The Patent and Trademark Office may
invite the proprietor of a patent to appoint an
agent residing in the Ewropean  Economic
Arga (EEA) 1o meeceive services and other
notifications concerning the patent on behall
of the proprietor of the patent. The name and
address of the agent shall be entered in the
Register of Patents,

67-(1) Appeals from the decisions of the
Patent and Trademark Office pursuant o
sections 44, 53d, 53e, 72(1) and (2), 73 and
96 may be filed with the Board of Appeal for
Patents and Trademarks by the applicant, the
proprietor of the patent or the person who has
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requested  administrative  re-examination  or
termination of the patent not later than 2
moiths afler the date on which the party in
question was notified of the decision. Other
parties having an interest in the said decision
may file a similar appeal not later than 2
months  afler  the  advertisement  of  the
decision,

(2) The fee prescribed for the appeal shall be
paid within the time limit referred 10 in
subsection 1. Failure o do so shall cause the
appeal o be rejected.

{3} The provisions of section 25(2) to (4) shall
apply mutatis mutandis.

68.*"- The Minister of Business and Growth
may lay down roles concerning payment for
special transactions, publications, transeripls,
COUTSEs, ele.

69.-(1) The Minister of Business and Growth
shall lay down specific wles concerning
patent applications and their examination and
other processing, concerning the examination
of oppositions, concerning administrative re-
examination, concerning re-establishment of
rights, conceming the surrender of patents,
conceming the arrangement and keeping of
the Register of Patents, concerning  the
publication  and  contents of the Patent
Gaeette,  concerning  the  exchanpe  of
electronic data with the Patent Authority and
conceming the procedures of the Patent and
Trademark Office. It may thus be preseribed
that the records of the Patent Authority
relating to applications filed shall be available
o the public. The Minister of Business and
Growth  may  lay  down  specific roles
conceming the days on which the Patem
Authority shall be closed.

{2) The Minister of Businegss and Growth may
direct that the Patent Authority at the request
of the authority of another country may give
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information 1o that aothority about  the
examination and other processing of patent
applications filed in this country and that the
Patent Authority, in deciding whether the
criteria for patentability have been met, may
accept novelly searches which have been
carriesd out  for that  purpose by a
corresponding authority in another country or
by an international institution.

{3) The Minister of Business and Growth may
furthermore direct that, at the request of the
Patent Authority and within a time limit fixed
by that Authority, any applicant whe in any
country has filed a corresponding application
for a patent shall fumish information about
the result of the examination as o the
patentahility of the invention which has been
communicated o him by the patent authority
of that country and transmit a copy of the
correspondence with  the  said  authority.
However, no obligation to furnish information
may  he  prescribed in orespect of any
application referred 0 in Part 3 which has
been  the subject of an  international
preliminary examination on which a report
has been filed with the Patent Authority.

T0.- For inventions relating o war material or
processes for the manufcture of war materiel,
secrel patents may be granted in accordance
with the special provisions laid down to that
effect.

TL-(1) The Patent and Trademark Office may
on request undertake the performance of
special tasks in the nature of technological
SETViCE.

(2} The Minister of Business and Growth
shall lay down rules governing that service,
the payment therefor and the payment of fees
for reminders in the case of late payment.
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(3) The Access to Public Administration Files
At shall, except for section 4(2), not apply 1o
the tasks referred o in subsection 1.

T2.-(1) If the nom-observance of a tme limit
vis-d-vis the Patent Authonty prescribed by or
provided for in this Act causes a loss of rights
Lo an applicant or a proprietor of a patent who
has taken all due care reasonably required, the
Patent Authority shall on reguest re-establish
his rights. The request shall be filed with the
Patent Authority within 2 months from the
removal  of the obstacle causing  non-
ohservance of the time limit though not later
than | wear afier the expiry of the time limil.
The omitted act shall be completed and the
fee prescribed for re-establishment of nghts
shall be paid within the same time limits.

(2) The provisions of subsection | shall apply
Lo the time limit referred w0 m section 6(1) if
an applicant in a suhsequent  application
requests  me-establishment of  his  priority
within 2 months from the expiry of the time
limit refemed w insaction 6(1).

731} If, in the cases referred 1o in section
3L, the applicant has availed himsell of
mailing, and the mail is not received in due
time, but the act is completed within 2 months
after the date on which the applicant noticed
or should have noticed that the time limit was
exceedad and not later than 1 vear afler expiry
of the time limil, the Patent Authority shall re-
establish the rights, provided that

(i) within the 10 days preceding the expiry of
the time limit the postal  serviee  was
interrupled on account of war, revolution,
civil disorder, strike, natural calamity or other
like reasom in the locality where the sender
has his place of business or is staving, and the
mailing to the Patent Authonty is effectad
within 5 days afler the resumption of the
prostal service, or
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(i} the mailing was effected by registered
letter o the Patent Authority not later than 5
days prior o the expiry of the time limit
though only if the mailing was effected by
airmail, where possible, or if the sender had
every reason 1o believe that surfice mail
would not arive later than 2 days afer the
date of mailing.

(2} If the applicant wishes to have his rights
re-gstablished under subsection 1, he shall file
a request o that effect with the Patent
Authority before the expiry of the time limit
referred o,

T4 1) When a request under section 72 or 73
of this Act has been complied with and, in
consequence, a patent application which has
been shelved or refused afier having been
made available o the public shall be taken up
for further processing, or a lapsed patent shall
be reparded as maintained, an advertisement
shall be made to that effect.

(2) Any peson who, afler the expiry of the
time limit pezseribed for resumption of the
examination and other processing ofa shelved
application  or  after  the refusal of the
application or afler the advertisement of the
lapse of the patent, but prior 10 the
advertisement under subsection 1, in good
faith  has  commenced a  commercial
exploitation of the invention in this country or
made substantial  preparations  for  such
exploitation may continue the exploitation
retaining its general character.

(3) The right provided for in subsection 2
shall only be transferred o others together
with the business in which it has arisen or in
which the exploitation was intended.

T4a.- IT the Minister of Business and Growth
refers his or hers rights under this Act o the
Patent and Trademark Office, the Minister
may lay down rules concerning the right of
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appeal, including mles 1o the effect that
appeals may not be brought before any higher
administrative authority.

Part 10 A
European paienis

T5.-(1) A "Evropean patent” means a patent
that has been granted by the European Patent
Office pursuant o the European  Patent
Convention done at Munich on 5 October
1973, A “European patent application” means
an  application  filed  pursvant o that
Convention.

(2) European patents may be pranted for
Denmark.

(3) An application for a European patent shall
be filed with the European Patent Office, of.,
however, the provisions laid down in section
T0 concerning secrel patents. An application
for a European patent may also be filed with
the Patent Authonty of this country, which
shall forward the application to the European
Patent Office. The applications refemed 1o in
Article 76 of the Comnvention may only be
filed with the European Patent Office.

(4) The provisions of sections 76 to 90 shall
apply to European patents for Denmark and o
European  patent  applications  designating
Denmark.

Th.- A Eumpean patent shall be considered
granted when the European Patent Office has
published its decision to that effect. It shall
have the same effect as a patent granted by
the Patent Authority of this country and shall
be subject o the same provisions as such a
patent unless otherwise provided in sections
77 10 90,

Source: http://www.wipo.int/portal/en/




L UgIpit..

Universidad de Alicante

7771} A Eumopean patent shall only have
effect in this country  provided that the
proprietor of the patent within 3 months from
the date on which the Evropean Patent Office
has published the grant of the patent or a
decision 1o maintain the patent in amended
fonn files with the Patent Authority of this
country the lext of the granted patent or the
amended patent

(i} translated into Danish or

(i} in English or translated into English
provided, however, that the claims
shall only be filed translated into
Danish.

(2} Within the time limit refemed 10 in
subsection | the proprietor of the patent shall
pay the prescribed fee for the publication.

(3) The text referrad 1o in subsection | shall
be available o the public. IF the European
patent application has not vet been published
by the European Patent Office, the text shall,
however, not be available to the public until
such publication has been effectad.

(4) When the text referred 1o in subsaection |
has  been filed, the fee referred w0 in
subsection 2 has been paid, and the European
Patent Office has published the grant of the
patent  or its  decision W0 maintain the
European patent in amended form, the Patent
Authority of this country shall make an
advertisement o that effect. Copies of the text
shall be obtainable from the Patent Authority
without delay.

TRA(1} The provisions of section 72(1) shall
also apply 1o the filing of the translation and
payment of the fee pursuant o section 77(1)
and {2).

(2310 it is decided pursuant o section 72 that
the filing of the translation and paviment of
the fee referred Lo in section 7701} and (2) are

to be considered duly made, the Patent
Aunthority of this country shall make an
advertisement o that effct.

(3) Any person who, afier the expiry of the
time limit laid down in section 77(1), but
prior to the advedisement pursuant o
subsection 2, in pood faith has commenced a
commercial exploitation of the invention in
this country or made substantial preparations
for such exploitation shall have the rights
provided for in section 742) and (3).

T9.- The provision of section S2(1)iv) shall
apply to European patents provided that the
extension has taken place afier the patent has
heen granted.

B0.- If the Evropean Patent Office revokes a
European patent in ils entirely or in parl, it
shall have the effect as had the patent been
revoked to a corresponding extent in this
country. The Patent Authonity of this country
shall advertise the revocation.

Bla.-(1) If the European Patent Office limits
or revokes a European patent pursuant to the
rules in that respect in Articles 105a 1w 105¢
of the Eumpean Patent Convention, it shall
have the effect as had the patent been limited
pursuant o section 53e or had ceased o have
effect n this country pursuant o section 54
when the decision is  published by the
European Patent Office.

(2) The decision to limit or revoke a patent
under subsection 1 shall have effect already
from the date on which the patent application
was filed, and consequently the limited or
revoked patent shall not have had the effects
referred to in section 3, ef. Article 68 of the
European Patent Convention.
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(3) The provisions of section 77 shall apply
mutatis mutandis W0 decisions made under
subsection 1.

(4) The Patent Authority of this country shall
publish the decision of the European Patent
Office o revoke a European Patent if the
revoked patent has been published previously
pursuant o section 77.

BL-(1) For a Evropean patent a renewal fee
shall be paid to the Patent Authority of this
country in respect of each fee vear following
the vear in which the European Patent Office
has published its decision 1o let the patent
application proceed 1o gmnt.

(2) If any renewal fee for the European patent
is not paid pursuant to subsection 1, cf
section 41, section 51 shall apply  meutaris
mutandiy. As regards the frst renewal fee, it
shall, however, not fall due until 3 months
after the date on which the patent was
granted.

BL-(1) A Euwopean patent application o
which the European Patent Office  has
accorded a date of filing shall from that date
have the same effect in this country as an
application  filed in this country. IF the
application pursuant 1o the European Patent
Convention has priority fiom an eardier date
than the date of filing, such priority shall also
apply in this country.

(2) For the purposes of section 2(2), 2nd
sentence, the publication of a European patent
application under Aricle 93 of the Eumopean
Patent  Convention  shall  be  considensd
equivalent to the application having been
madle available 1o the public under section 22.
The same shall apply to publication under
Article 153(3) of the Convention, provided
that the Euwmwpean Patent Office considers
such  publication equivalent o publication
under Article 93,
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B3.-(1) When a European patent application
has been published pursuant to the European
Patent Convention, and the applicant has filed
a translation into Danish of the claims of the
published  application  with  the  Patent
Authonty of this country, the Patent Authority
of this country shall make the translation
available o the public and make an
advertisement o that effct.

(2) If any  person  without  permission
commercially exploits an invention which is
the subject-matter of a European patent
application afier the advertisement pursuant Lo
subsection | has  been made, and the
application results in a patent for Denmark,
the provisions concerning patent infringement
shall apply. In such cases the protection
conferred by the patent shall, however, only
extend to subject-matier disclosed both in the
published claims and in the claims of the
patent. In the event that the patent has been
limited or revoked by the European Patent
Office, of Articles 1052 w0 105¢c of the
European Patent Convention, the protection
conferred by the patent shall only extend o
the subject-matter disclosed in the published
amended claims. Section 57 shall not apply,
and the person concerngd shall only pay
damages under section 58 1o the extent found
reasomable.

(3 Claims for damages under subsection 2
shall not be statute-hamed earlier than 1 year
after the time limit for the filing of
oppositions against the European patent has
expired or after the European Patent Office
has decided to maintain the patent.

B4.-(1) If a European patent application or the
designation of Denmark is withdrawn or the
application or designation is deemed 1o be
withdrawn pursuant o the European Patent
Convention, and the processing of the
application is not resumed pursuant o Article
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121 of the Convention, it shall have the same
effect as the withdrawal of an application
befon: the Patent Authority of this country.

(2} If a European patent application has been
refused, it shall have the same effect as had
the application been refused by the Patent
Authority of this country.

BS-(1) I the translations referred 1o in section
77 or B3 do not correspond with the text in the
language of the proceedings before the
European  Patent  Office,  the protection
conferred by the patent shall only extend to
subject-matter disclosed in both texts,

(2) Subsection 1 shall apply mutatis mutandis
with respect to the translation of decisions
madle pursuant o section 80af ).

(3) In revocation proceedings only the text in
the language of the proceadings shall apply.

B6-(1) IT the applicant or the proprietor of the
patent files with the Patent Authority of this
country a correction of the translation referned
o in section 77, and if he pavs the prescribed
publication fee, the corrected tanslation shall
replace the previously filed tmnslation. The
corrected translation shall be made available
o the public, provided that the original
translation  is awvailable. When such a
correction has been Oled, and the fee has been
duly paid, the Patent Authority of this country
shall make an advertisement concerning the
correction provided  that  the  original
translation is available to the public. Copies
of the translation shall be obtainable from the
Patent Authority of this country  without
delay.

(2) If the applicant files a correction of the
translation referrad Lo in section 83, the Patent
Authority of this country shall make an
advertisement o that effect and shall make
the corrected translation  available 1w the
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public. When the advertisement has been
made, the corrected translation shall replace
the original trans lation.

(3) Any person who, at the time when the
corrected translation took effect, in good fith
exploited the invention commercially in this
country i such a mamer which according o
the previous translation did not infringe the
rights of the applicant or the proprietor of the
patent or had made substantial preparations
for such exploitation, shall have the rights
provided for in section 742) and (3).

8741} If the European Patem Office re-
establishes the rights for an applicant for or a
proprictor of a patent who has failed 1o
observe a time limit, that decision shall also
apply in this country.

(2} Any person who, afier loss of rights has
occurred, but before the Eoropean Patent
Office has  me-established the rights and
published a notice to that effect, in pood faith
has commenced commercial exploitation of
the imwvention i this country or has made
substantial preparations for such exploitation,
shall have the rights provided for in section
T4(2) and (3).

B7a.- Any person who in pood fith has
commenced commercial exploitation or has
made substantial  preparations  for  the
exploitation of an  invention  which s
disclosed in a published Euwropean patent
application or in a published European patent
in the period caleulated from the date of the
decision which is subject o an appeal under
Article 12a of the Euvropean  Patent
Convention 1ill the date of publication of the
decision  thereon  shall  have the rights
provided for in section 742) and (3).

8841} If an application for a European
patent filed with a national patent authority is
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deemed 1o be withdrawn due o the fact that
the application has not been forwarded 1w the
European Patent Office within the prescrbed
time limit, the Patent Authority shall at the
request of the applicant regand the application
a5 converted into an application for a patent in
this country, provided that

(i} the request is filed with the national
authority  which  received the  application
within 3 months after the applicant has been
notified that the application is deemed o be
wilhdrawn,

(ii} the request is fled with the Patent
Authority of this country within 20 months
from the date of filing of the application or, if
priority has been claimed, from the date of
pridrity, and

(iii) the applican within a time limit 0 be
fixed by the Minister of Business and Growth
pavs the prescribed application fee and files a
translation of the application into Danish or
English.

(2} If the applicant complies with  the
requirements  of  the European  Patent
Convention  relating to the form of the
application, the application shall be accepted
in that respect.

B9, The provisions of Articles 9, 60 and 131
of the European Patent Convention and the
Protocol on Jurisdiction and the Recognition
of Decisions in respect of the Right o the
Grant of a European Patent (Protocol on
Recognition) annexed o the Convention shall
apply in this country.

B9a.- The provisions of this Act concerning
the deposit of biological material shall not
apply to Enropean patents.
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90.- The Minister of Business and Growth
shall  lay  down specific  rules  for  the
implementation of the Eomwpean  Patent
Convention and the implementation of the
provisions of this Part of the Act.

Pari10 B
Supplementary Protection Certificates

91" {1} The Minister of Business and
Growth may lay down rules necessary for the
application in this country of the European
Community  Regulations  concerning  the
creation of  supplementary protection
certificates.

(2} A fee shall be paid for the examination
and other processing of cases concerning
supplementary protection certificates.

(3 Section 57 concerning  liability 10
punishment in the case of patent infringement
shall apply mutatis mutandis 0 infringement
of the exclusive right conferred by the
supplementary protection certificates referred
Lo in subsection 1.

(4} The Minister of Business and Growth may
after negotiations with the Fagroe Islands and
Greenland Home Rules lay down provisions
Lo the effect that the regulations referred Lo in
subsection | concerning  supplementary
profection certificates shall apply to the
Faeroe Islands and Creenland.

Part 10 C
Community patents, ctc.

921y A “Community patent” means a patent
that has been granted by the European Patent
Office in pursuance of a Ewopean patent
application, ¢f. section 751}, under the
Convention for the Ewropean Patent for the
Common  Market  (Community  Patent
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Convention) as amended by the Agpgreement
relating 1w Community  Patents, done  at
Luxembourg on 15 December 1989

{2) Community patents may be granted for
Denmark.

93-(1} The provisions i the Agresment
relating o Community Patents shall apply in
this country te Communily patents  and
applications for such patents.

{2} The Minister of Business and Growth
shall advertise the provisions laid down by the
individual countries pursuant to Article 83 of
the Community Patent Convention.

O4.- Sections 75(3), 80, 82, B4, 87 and &8
shall apply mutatis mutandis 1o Community
patents and to applications for such patents.

95~ Rights under Article 32(1) of the
Community Patent Convention shall only be
accorded o applicants for Communily patents
who have either filed a translation of the
claims into Danish with the Patent Authority,
which translation has been advertised, or have
forwarded such a translation o the person
exploiting the invention in this country.

96-(1) If a patent granted by the Patent
Authority melates to an invention fr which a
Community patent o a European patent for
Denmark has been granted o the same
inventor or o his successor in title, with the
same date of filing or, if priority has been
claimed, with the same date of priovity, the
patent  granted  in this country  shall in
accordance with Article 75(1) and (2) of the
Community Patent Convention by a decision
given by the Patent Authority or by a court
decision be declared w0 have ceased w0 have
effect in ils entively or in parl, provided that a
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request is made o proceedings are instituted
Lo that effect.

(2) Any person may request a decision by the
Patent Authority or institute proceedings for
the entire or partial termination of a patent
under subsection 1. Sections 53a w [, 55, 554,
63, 64 and 65 shall apply mutatis mutandis,
The request shall be accompanied by the
prescribed fee.

(3} Proceedings for termination  institubed
while the examination of a request to that
effect has not been fnished by the Patent
Aunthonty, may be suspended by the court
until a final decision has been given by the
Patent Aunthority.

97.- The Minister of Business and Growth
shall  lay  down specific  rules for  the
vplernentation of the provisions of this Part
of the Act.

Part 10 D
Fees

98."'41) For an application for a Danish
patent a fee of 3,000 DEEK shall be paid, cf.
section #5). Futhermore, an additional fee of
300 DEE shall be paid for each claim in
excess of len.

(2) For the conversion of a European patent
application into a Danish patent application a
fee of 3,000 DKE shall be paid, f. section
BECI W), Furthermore, an additional fee of
300 DEE shall be paid for each claim in
excess of ten.

{3) For an application for the procesding with
an international patent application designating
Denmark a fee of 3000 DEEK shall be paid,
cf.  section 31} and  section  3B(2).
Furthermore, an additional fee of 300 DEK
shall be paid for each claim in excess of ten.
For a subsequent filing of a translation of or a
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copy of the international patent application an
additional fee of LI00D DEK shall be paid, cf.
sectlion 31(2).

(4) For the examination and other processing
by the Patent and Trademark Office pursuant
o sections 36 and 37 concerning international
patent applications a fee of 3800 DEK shall
be paid.

(3) For the handling by the Patent and
Trademark Office in commection with searches
carried out by an International  Searching
Authority a fee of 500 DEEK shall be paid, of.
section 9.

(6) For the publication of a patent
specification a fee of 2,850 DEEK shall be
paid, ef section 191). Futhermore, an
additional fee of B0 DEK shall be paid for the
publication of each page or part thereof by
which the description, including  claims,
dmwings, photographs and abstract exceed 35
pages. The additional fee shall not be paid for
mare than 400 pages.

{7} For the publication of a Euopean patent
specification pursuant o section 77(2) a fee of
1,050 DEK shall be paid. Furthermore, an
additional fee of 80 DEE shall be paid for the
publication of each page or part thereof by
which the description, including  claims,
drawings and photogmphs exceed 35 pages.
The additional fize shall not be paid for more
than 4040 pages.

98.-(1) For a patent application, a patent and a
European patent a renewal Fee shall be paid,
cf. section B(5), section 40 and section 81(1),
in the following amounts per vear:

(i} 17 fee vear: 500 DKK
(i) 2™ fee vear: 500 DKK
{iii) 3™ fiee year: 500 DKK
{iv) 4™ fee vear: 1,100 DKK
(v} 5™ fee vear: 1,250 DKK
{vi) 6™ fee vear: 1,400 DKK
(vii) 7™ fee year: 1,600 DKK
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(viii) 8™ fee year: 1,800 DKK

{ix) 9% fee vear: 2,050 DKK

(x)  10™ fee year: 2,300 DKK
(xi)  11® fee vear 2,550 DKK
(xii)  12™ fee year 2,800 DKK
(xiii) 13® fee vear 3,050 DKK
(xiv)  14® fee vear 3,300 DKK
(v} 15® fee vear 3,600 DKK
{xvi)  16% fee vear 3900 DKEK
(xvii) 17® fee vear 4200 DKK
(xviii) 18% fee vear 4,500 DKK
{xix) 19® fee vear 4,800 DKK
(xx) 20% fee vear 5100 DKEK.

(2) Renewal fees paid afier the due date for
payment and up o six months afler the doue
date shall be increased by 20 per cent.

100.-(1} For the filing of an opposition
against a granted patent a fee of 2,500 DEE
shall be paid, ¢f section 21(1).

(2) For a request for administrative re-
examination a fe of 7000 DEE shall be
paid, ¢f section 33b{6).

{3} For the publication of an amendead patent
specification  under  section  23(3), section
53d(3) or section 532(2) a fee of 2,850 DEK
shall be paid. Furthermore, an additional fies
of 80 DEK shall be paid for the publication of
each page or part themof by which the
description,  including  claims,  drawings,
photographs and abstract excesd 35 pages.
The additional fze shall not be paid for more
than 400 pages.

(4} For the publication of an amendead patent
specification under section 86(1) a fee of
1050 DEE shall be paid. Furthermore, an
additional fise of B0 DEE shall be paid for the
publication of each page or part thereof by
which the deseription,  including  claims,
drawings amd photographs exceed 35 papes.
The additional fze shall not be paid for more
than 4040 pages.
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10-(1) For a request for resumption of a
patent application a fee of 700 DEE shall be
paid , of. section 15(3) and section 19(4).

(2) For a request for re-establishment of a
patent application or a granted patent a fee of
3,000 DEEK shall be paid, ¢f section 72.

102.- For the handling by the Patent and
Trademark Office in cases concerning the
filing of an international patent application a
fee of 1,500 DEKEK shall be paid, cf. section
28

131y For  an  application  for  a
supplementary protection certificate a fee of
3000 DEE shall be paid, of. section 91(2).
For an application for the extension of the
duration of a  supplementary  protection
cerlificate a fee of 2,500 DEEK shall be paid.

(2) For a supplementary protection certificate
a renewal Fee of 5,100 DEK shall be paid per
fee wvear or pan thereof, of section 91(2).
Renewal fees paid afler the due date for
pavment and up o six months after the doe
date shall be increased by 20 per cent.

(3} For a request for resumplion of an
application for a supplementary protection
certificate a fee of 600 DEK shall be paid, of.
section 91(2).

(4) For a request for re-establishment of an
application for a supplementary profection
cerlificate or granted rights a fee of 3,000
DEK shall be paid, cf. section 91(2).

(5) For a request for administrative ne-
examination a fee of 1,500 DEEK shall be
paid, of. section 91(2).

10d.-( 1) Fees paid pursuant o sections 98 Lo
103 shall not be refunded when the payment
has been effected in due time.

(2) Fees not paid in due time or paid in
insufficient amounts at the expiry of the time
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limit resulting in non-acceptance of  the
pavment shall be refunded.

(3) I the Patent and Trademark Office rejects
the examination and other processing paid for,
fees paid in connection with the examination
and other processing shall be refunded.

105.- The fees referrad 1w in sections 98 1o
103 are stated at the 20011-level.

(2) The Patent and Trademark Office may
adjust the amounts stated in sections 98 1o
103 in accondance with the general price and
wage development used for the purposes of
the Government Budget. The Patent and
Trademark Office shall publish the current
fees in a price list.

Part 11

Provisions as to entry into force and
transitional provisions

1.1} This Act shall enter into force on 1
January 1968, At the same time, the Patents
Act, of. Consolidate Act Wo. 36l of 19
December 1958, shall  bhe  nepealed.
Furthermore, section 4 of the Employees
Inventions Act No. 142 of 29 April 1955 shall

b repealed.

(2) Patents for inventions of food products
and  medicinal - products and  patents  for
processes  for  the manufacture of  food
prodlucts shall, however, not be granted until
after a date o be fixed by the Minister of
Business and Growth.

2.~ Patents which have been granted or will be
granted under the previous legislation may
only be revoked in accordance with the
provisions of section 24 of the previous
Patents Act.
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Act Mo, 579 of 1 June 2000 w Amend the
Financial Business Act, the Morgage-Credit
Loans and Mortgage-Credit Bonds, ete. Act,
the Matiomal Bank of Denmark Act and
various other Acts contains the following
provisions  as o entry  inte force  and
transitional provisions:

Section 21

(1) This Act shall enter into foree on | July
2000, cf., however, subsections 2 o6,
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(2) o (6} (Transitional provisions, not

reproduced).

Act Na 1370 0f 28 December 2001 10 Amend
the Patents Act and wvanous other  Acts
containg the following provisions as Lo entry
ino force and transitional provisions:

Section 9

This Act shall enter inte force on 1 Febroary
2012,

The Ministry of Business and Growth, 24 January 2012

OLE SOHN

Hesper Kongstad
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*} This Consolidate Act comtaing comments on provisions & 1o entry into force and wansitional provisions adopted
during the sesional years 200002000 w0 200 12002 of the Danish Parliament {the Folketing). Provisions as o entry
into force and transitional provisions for previously adopied amendments of the Pakenis Act are laid down in
Consolidate Act Mo, 91 of 28 Jamary 2008, The amendments indicated below in comequence of Act Mo, 579 of |
June 2000 w0 Amend the Financial Business Act, the Morigage-Credit Loans and Morigage-Credit Bonds, eic. Act,
the Mational Bank of Denmark Act and various other Act and Act Moo 1370 of 28 December 2001 1o Amend the
Patents Act and various other Acts shall not apply to the Faeroe [slands and Greenland, but they may by Royal
Ordinance be put into foroe for the Faeroe [slands and Greentand with such deviations a3 the special circumstances of
the Faeroe slands and Greenland may sequine. A number of previous amendments of the Patents Act have boen put
intoy force for Greenland on 1 July 2000 by Foyal Ordinance Mo. 638 of 11 June 2000,

# Soction 3 and (iv) in the wording of this Act entered into force on | February 2002, of. Act Mo, 1300 of 28 De-
cember 2011,

# Saction I(2) in the wording of this Act entered into foree on | February 2012, cf. Act Mo. 1370 of 28 December
201,

1 Section W2) in the wording of this Act entenad ino foree on | February 2002, cf, Act No. 1370 0f 28 December 201 1.

1 Section 24(2) in the wording of this Act entered into force on | February 2012, of, Act Mo 1370 of 28 December
201,

a Section 33(3) in the wording of this Act entered into foroe on | February 2002, ¢f. Act No. 1370 of 28 December
201,

¥ Section 68 in the wording of this Act emtered intoe force on | February 2012, of. Act Mo, 1370 of 28 December 201 1.

" Section TN in the wording of this Act entered into foree on | July 2000, ¢f. Act Moo 579 of 1 June 2000,

" Cortion B ) in the wording of this Act emtered into force on | February 2002, of . Act No. 1370 of 28 December
2001,

N Seetion 9142 in the wording of this Act entesed imo Fosee on | February 2012, of. Aot Mo, 1370 of 28 Decenber
2001,

1 P 10T concerning fees was inmeried by Act No. 13 of 28 December 2011, which entered into force on | Februa-
ry 2012,
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