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[ LS 1]
| Assent,

JamesB. Carlidle,
Governor-General.

29thDecember, 2003

ANTIGUA AND BARBUDA
No. 23 of 2003

AN ACT to make provision for the registration of patentsand
other purposes related thereto.

[ 315t December, 2003 ]
ENACTED by the Parliament of Antiguaand Barbuda as

follows —

PART |: PATENTS

1. This Act may be cited asthe Patents Act 2003.

2.(1) InthisAct —
() "Court" meanstheHigh Court;

@) invention” meansanideaof aninventor which
permits in practice the solution to a specific
problemin the field of technology and an in-
ventionmay be, or may relateto, aproduct or
a process,
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(i)

(iv)

(v)

(vi)

(vii)

" Intellectual Property Office™ meansthe Intel -
lectual Property Office established under the
Intellectua Property OfficeAct, 2003;

"Minister' meansthe Minister responsible for
intellectual property;

" patent means the title granted to protect an
invention;

"Regigtrar' meansthe personholding officeof
Registrar of Intellectual Property appointed un-
der thelntellectual Property OfficeAct, 2003;

"utility model certificate meansacertificatere-
ferredtoinsection 26.

(2) Thefollowing,evenif they areinventionswithinthe mean-
ing of subsection(1), shall be excluded from patent protection:

0]

(@

(i)

(iv)

)

(Vi)
(vii)

discoveries, scientific theories and mathemati-
cal methods;

schemes, rules or methods for doing business,
performing purely mental actsor playing games,

methodsfor treatment of the human or animal
body by surgery or therapy, aswell asdiagnos-
tic methods practised on the human or animal
body; this provision shall not apply to prod-
uctsfor usein any of those methods;

plantsand animalsothert hen micro-organisms;

essentially biological processesfor the produc-
tionof plantsor animasother thannon-biologi-
cal and microbiological processes;

plant varieties,

inventions, the prevention within Antigua and
Barbudaof thecommercid exploitationof which
ishecessaryto protect publicorder or morality,
includingto protect human, animal or plant life
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or health or to avoid serious prejudiceto the
environment, provided that such exclusionis
not made merely because the exploitationis
prohibited by law.

3 (1) Aninventionis patentableif it is new, involvesan in-
ventivestep and isindustrially applicable.

(2) Aninventionisnew if it isnot anticipated by prior art.

(3) Prior art shall consist of everything disclosed to the pub-
lic, anywhereintheworld, by publicationin tangibleformor by
oral disclosure, by useorinany other way, prior tothefilingor,
whereappropriate, the priority date, of the application claiming
the invention.

(4) For the purposes of subsection (3), disclosureto the pub-
lic of the invention shall not be taken into consideration if it
occurredwithintwelvemonthsprecedingthefilingdateor, where
applicable, the priority date of the application, and if it was by
reason or in consequenceof acts committed by the applicantor
hispredecessorintitle or of an abuse committed by athird party
with regardto the applicant or his predecessor intitle.

(5) Aninventionshall be considered asinvolving an inven-
tivestepif, having regard to the prior art relevant to the applica-
tion claiming the inventionand as defined in subsection (3), it
would not have been obviousto aperson having ordinary skill in
theart.

(6) Aninventionshall be consideredindustrially applicableif
it can be made or used in any kind of industry. **Industry** shall
be understood initsbroadest sense; it shall cover, in particular,
handicraft, agriculture, fishery and services.

4. (1) Theright to a patent shall belong to the inventor.

(2) If two or more personshavejointly madeaninvention, the
right to the patent shall belong to themjointly.

(3) If and to the extent to which two or more persons have
made the same invention independently of each other, the per-
sonwhoseapplicationhastheearliestfilingdateor, if priority is
claimed, theearliestvaidly claimed priority date shall havethe
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right to the patent, as long as the said application is not with-
drawn, abandoned or rejected.

(4) Theright toapatent may beassigned, or may betransferred
by succession.

(5) Whereaninventionismadein executionof an employment
contract, the right to the patent shall belong, in the absence of
contractual provisionsto the contrary, to the employer.

(6) Theinventor shall be named assuchin the patent, unlessin
aspecid written declaration signed by him and addressed to the
Registrar heindicatesthat he wishesnot to be named. Any prom-
iseor undertaking by theinventor madeto any personto theeffect
that hewill make such adeclarationshall be withoutlegal effect.

Application. 5 (1) Theapplicationfor apatentshall befiled withthe Regis-
trar and shall contain a request, a description, one or more
claims, oneor more drawings(whererequired), and an abstract.

(2) Theapplicationfor apatent shall be subject to the payment
of the prescribedapplicationfee.

(3) Therequest under subsection(1) shall containa petitionto
the effect that a patent be granted, the name of and other pre-
scribed dataconcerningthe applicant, the inventor and the agent,
if any, and thetitle of theinvention.

(4) Where theapplicant isnot the inventor, the request under
subsection(1) shall be accompanied by astatement justifyingthe
applicant's right to the patent.

(5) The description shall disclose the invention in a manner
sufficiently clear and completefor the inventionto be carried out
by aperson having ordinary skill intheart, and shall, in particular,
indicateat |east onemode known to theapplicant for carrying out
the invention.

(6) Thedam or clamsshall definethematter for which protec-
tionissought and the descriptionand the drawingsmay be used
tointerprettheclaims.

(7) Claimsshall be clear and conciseand shall be fully sup-
ported by the description. \
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(8) Drawings shall be required when they are necessary for
the understanding of the invention.

(9) The abstract shall merely serve the purpose of technical
information; in particular, it shall not be takeninto account for
the purpose of interpreting the scope of the protection.

(10) Theapplicantmay, up tothetimewhenthe applicationis
inorderfor grant, withdraw the applicationat any timeduringits

pendency.

6. (1) Theapplicationshal relateto oneinventiononly ortoa
groupof inventionssolinked astoformasinglegeneral inven-
tive concept.

(2) Theapplicantmay, upto thetimewhentheapplicationisin
orderfor grant, amend the application, provided that theamend-
ment shall not go beyond thedisclosurein theinitial application.

(3) Theapplicant may, upto thetime when theapplicationisin
order for grant, dividethe applicationinto two or moreapplica-
tions(*'divisond applications'), but each divisional application
shdl not go beyond the disclosurein theinitial application.

(4) Each divisional applicationshall be entitled to the filing
dateand, whereapplicable, the priority dateof theinitia applica
tion.

(5) Thefact that a patent has been granted on an application
that did not comply with the requirement of uity of invention
under subsection (1) shall not beaground for theinvalidationof
the patent.

7. (1) Thegpplicationmay containadeclarationclaimingthe
priority, as provided for in the ParisConvention,of oneor more
earlier national,regional or internationa applicationsfiled by the
applicant or his predecessorintitlein or for any State party to
that Convention or any Member of the World Trade Organiza-
tion.

(2) Where the application contains a declaration under sub-
section (1), the Registrar may request that the applicant furnish,
withinthepruscribed timelimit, acopy of theearlier application
certifiedascorrect by the Officewithwhichit wesfiled.
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(3) Theeffect of thedeclarationshall beasprovidedintheParis
Convention.

(4) If the Registrar finds that the requirementsunder this Sec-
tion and the Regulationshave not been fulfilled, the declaration
shall be considered not to have been made.

8 (1) Theapplicant shall, at the request of the Registrar, fur-
nish himwith the date and number of any applicationfor a patent
filed by himabroad ("foreign application™) relatingto the sameor
essentially the same invention as that claimed in the application
filedwiththelntellectual Property Registry.

(2) Theapplicant shall, at the request of the Registrar, furnish
him with the following documents relating to one of the foreign
applicationsreferredto in subsection(1):

(a) acopy of any communicationreceived by the appli-
cant concerning theresultsof any search or examina
tion carried out in respect of the foreign application;

(b) acopy of the patent granted on the basis of the for-
eign application;

(c) acopy of any final decisionrejecting theforeign ap-

plication or refusing the grant requestedintheforeign

application.

(3) Theapplicantshall, at the request of the Registrar, furnish
himwithacopy of any fina decis oninvalidatingthe patent granted
onthebasisof theforeignapplicationreferred toinsubsection(2).

(4) Subsection(2)(a) and (c) shall not apply inrespectof infor-
mation relating to theexamination of thesameinternational appli-
cation in another elected office where the Intellectua Property
Office is an eected office in the meaning of section 16 and has
received or will recelvean international preliminary examination
report.

9 (1) The Regigrar shall accord as the filing date the date of
receiptof theapplication, provided thet, at thetimeof receipt, the
applicationcontains:
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(a) anexpressorimplicitindicationthat thegranting of
a patent is sought;

(b) indicationsallowing theidentity of the applicantto
be established;

(c) apartwhich, on theface of it, appearsto be a de-
scriptionof an invention.

(2) If the Regidtrar finds that the application did not, at the
time of receipt, fulfill the requirementsreferred to in subsection
(1), heshall invitetheapplicanttofiletherequiredcorrectionand
shall accord as the filing date the date of receipt of therequired
correction, but if no correction is made, the application shall be
treatedasif it had not been filed.

(3) Wheretheapplicationrefersto drawingswhichinfactare
not includedin theapplication, the Registrar shall invite the ap-
plicantto furnishthemissing drawings. if theapplicantcomplies
with the said invitation, the Registrar shall accord as the filing
datethedate of receipt of themissingdrawings. Otherwise, the
Registrar shall accordasthefiling date the date of receipt of the
applicationand shall treat any reference to the said drawingsas
non-existent.

(4) After according afiling date, the Registrar shall examine
whether the applicationcomplies with the requirements of sec-
tion 5(1), (2), (3) and (4) and theRegulations pertaining thereto
and those requirements of this Act and the Regulations which
aredesignated by the Regulationsasformal requirementsfor the
purposesof this Act and whether information requested under
section8, if any, hasbeen provided.

(5) Wherethe Registrar isof theopinion that the application
complieswith the requirementsindicated in subsection(4), the
Registrar shall takea decision asto whether the requirementsof
sections 2(1)(ii) and (2), 3, 5(5), (6), (7) and (8) and 6 and the
Regulations pertaining thereto are fulfilled and for this purpose
may, asprovidedfor in the Regul ations, causethe applicationto
beexamined.

(6) The Registrar shall takeinto account, for the purposesof
subsection(s),
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(i) theresultsof any international searchreport and
any internationa preliminary examinationreport
established under thePCT inrelationto the ap-
plication; and/or

(iii  asearch and examination report submitted un-
der section 8(2)(a) relatingto, or afina decision
submitted under Section 8(2)(c) on the refusal
to grant a patent on, a corresponding foreign
application; and/or

(iii) asearchand examinationreport whichwascar-
ried out upon his request by an externa search
and examinationauthority.

Grant of patent; 10. (1) WheretheRegistrar finds that the conditions referredto
changesin in section 9(4) are fulfilled, he shall grant the patent; or he shall
patents. refuse the application and notify the applicant of that decision.

(2)When he grantsa patent, the Registrar shdll:

(a) publishareferenceto the grant of the patent;

(b) issueto the applicant a certificateof the grant of the
patent and a copy of the patent;

(c) record the patent;

(d makeavailable copiesof the patent to the public, on
payment of the prescribedfee.

(3) TheRegigtrar shall, upon request of theowner of the patent,
make changesinthetext or drawingsof the patentin order to limit
the extent of the protectionconferred thereby, provided that the
change would not result in the disclosurecontainedin the patent
going beyondthedisclosurecontainedin theinitial applicationon
the basisof which the patent was granted.

Rights conferred 11. (1) The exploitationof the patented inventionin Antigua
by patent. and in Antiguaand Barbuda by persons other than the owner of
the patent shall requirethelatter's agreement.

(2) For the purposesof thisAct, " exploitation' of a patented
invention meansany of thefollowingacts:
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(a)

(b)

when the patent has been granted in respect of a
product:

()  making,importing, offeringfor sde, sallingand
using the product;

(i) stocking such product for the purposesof of-
' fering for sale, sellingor using;

when the patent has been granted in respect of a
process:

(i) using the process;
@ doing any of the acts referred to in

paragraph (a) inrespect of aproduct obtained
directly by means of the process.

(3) The owner of the patent shall, in addition to any other
rights, remediesor actionsavailableto him, have theright, sub-
ject to subsection (4), and sections 13 and 14, to ingtitute court
proceedings against any person who infringes the patent by
performing, without hisagreement, any of theactsreferredtoin
subsection (2) or who performs acts which make it likely that
infringement will occur.

(4) (1) Therightsunder the patent shall not extend:

(a)

(b)

©

(d)

to actsin respect of articleswhich havebeen put on
themarketin any country by the owner of thepatent
or with his consent; or

to the use of articles on aircraft, land vehicles or
vessel sof other countrieswhichtemporarily or acci-
dentaly enter the airspace, territory or waters of
Antiguaand Barbuda; or

toactsdoneonly for experimental purposesrelating
to a patented invention; or

to acts performedby any personwho in good faith,
beforethefiling or, wherepriority isclaimed, the pri-
ority date of the applicationon which the patent is
granted and in Antiguaand Barbuda, was using the
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inventionor wasmaking effectiveand seriousprepa-
rationsfor such use.

(2)Theright of prior user referredtoinsubsection(1)(e) may be
transferred or devolveonly together with the enterprise or busi-
ness, or with that part of the enterpriseor business, in which the
use or preparationsfor use have been made.

(@ Forthepurposesof civil proceedingsinrespectof the
infringement of rightsof theowner, if the subject mat-
ter of apatentisaprocessfor obtaining aproduct, the
court may order the defendant to prove that the pro-
cess used to obtain an identical product is different
from the patented process.

(b) Any identical product when produced without the
consent of the patent owner shal, in the absence of
proof to the contrary, be deemed to have been ob-
tained by the patented process, if the product ob-
tained by the patented processis new.

(3) In requiring the production of evidence, the Court before
whichthe proceeding referred to in subsection(5) takeplaceshall
take intoaccount thelegitimateinterests of theallegedinfringerin
not disclosing his manufacturingand business secrets.

12. (1) Subject to subsection (2), apatent shall expire20 years
after thefiling date of the applicationfor the patent.

(2) In order to maintain the patent or patent application, an
annual feeshall be paid in advanceto the Registrar for each year,
startingoneyear after thefiling date of the applicationfor grant of
the patent.

(3) A period of graceof six monthsshall bedlowedfor thelate
payment of the annua fee on payment of the prescribed surcharge.

(4) If the annud feeis not paid in accordancewith the provi-
sions of this section, the patent application shall be deemed to
have been withdrawn or the patent shall lapse.

13.(1) Where

(a) thepublicinterest,in particular, national security, nu-
trition, health or the development of other vital sec-
tors of the national economy so requires, or
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(b) theRegistrar hasdetermined that the manner of ex-
ploitation, by the owner of the patent or his lic-
enseeg, is anti-competitive, and theMinister is satis-
fied that the exploitationof theinvention in accor-
dancewiththis subsectionwoul d remedy such prac-
tice,

(c) The Minister may decide that, even without the
agreement of the owner of the patent, aGovernment
agency or athird person designated by the Minister
may exploittheinvention.

(2) Theexploitationof the patentedinventionshallbelimited
to the purposesfor which it was authorized and shall be subject
to the payment to the owner of an adequateremnneration there-
for, taking into account the economic value of the Minister's
authori zation, as detennined in the dacision, and, where a deci-
sion has been taken under paragraph (b) of subsection (1), the
need to correct anti-competativepractices.

(3) A request for theMinister'sauthori zationshall be accom-
panied by evidencethat the owner of the patent has received,
from the person seeking the authorization, a request for a con-
tractual licence, but that that person has been unable to obtain
such alicence on reasonable commercia terms and conditions
and within areasonabletime.

(4) Subsection(3) shall not apply in cases of :

(a) hational emergency or other circumstances of ex-
tremeurgency provided, however, that in such cases
the owner of the patent shall be notified of the
Minister's decision as soon as reasonably practi-
cable;

(b publicnon-commercid use, and

(c) anti-competetive practicesdetermined assuch by a
judicial or administrative body in accordancewith
subsection (1)(b).

(3) The exploitation of a patented invention in the field of
semi-conductor technology shall only be authorized either for
public non-commercia useor whereajudicial or administrative
body hasdeterminedthat the manner of exploitationof the pat-
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entedinvention, by the owner of the patent or hislicensee, isanti-
competitiveand if theMinister issatisfiedthat theissuanceof the
non-voluntary licence would remedy such practice.

(4) Theauthorizationshall not exclude:

(a) theconclusionof licence contracts by the owner of
the patent; or

(b) thecontinuedexercise, by theowner of the patent, of
hisrightsunder section 11(2); or

(c) theissuanceof anon-voluntary licenceunder section
14.

(5) Where athird person has been designated by the Minister,
the authorizationmay only be transferred with the enterprise or
business of that person or with the part of the enterpriseor busi-
nesswithin which the patented invention is being exploited.

(6) Theexploitationof theinventionby the Government agency
or third persondesignated by the Minister shall be predominantly
for the supply of themarket in Antiguaand Barbuda.

(7) Uponrequest of the owner of the patent, of the Government
agency or of the third person authorized to exploit the patented
invention, the Minister may, after hearing the parties, if either or
both wish to be heard, vary the terms of the decision authorizing
the exploitation of the patented invention to the extent that
changed circumstances justify such variation.

(8) Upon the request of the owner of the patent, the Minister
shall terminatetheauthorizationif heissatisfied, after hearingthe
parties, if either or both wish to be heard, that the circumstances
whichled to hisdecisionhave ceased to exist and are unlikely to
recur or that the Government agency or third person designated
by himhasfailed to comply with thetermsof the decision.

(9) Notwithstandingsubsection (10}, theMinister shall not ter-
minate the authorizationif he is satisfied that the need for ad-
equate protection of the legitimateinterests of the Government
agency or third person designated by him justifies the mainte-
nance of thedecison.
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(10) Thedecisonsof theMinister under subsections(1) to (11)
may be the subject of an appeal beforethe High Court.

14. (1) Onrequest, madeto the Registrar after theexpirationof
aperiod of four yearsfrom thedateof filing of the patent applica-
tion or threeyearsfrom thedate of thegrant of the patent, which-
ever period expireslast, theRegistrar may issueanon-voluntary
licenceif heis satisfied that the patented invention is not ex-
ploited or is insufficiently exploited, by working the invention
locally or by importation,in Antiguaand Barbuda.

(2) Notwithstanding subsection (1), a non-voluntary licence
shall not beissued if theowner of the patent satisfies the Regis-
trar that circumstancesexist which justify thenon-exploitationor
insufficient exploitation of the patented invention in Antigua
and Barbuda.

(3) The decisionissuing the non-voluntary licence shall fix
(@) the scope and function of the licence,

(p) thetimelimitwithinwhichthelicenseemust beginto
exploit the patented invention, and

(c) theamount of the remuneration to be paid to the
owner of the patent and the conditions of payment.

(4) The beneficiary of the non-voluntary licence shall have
theright to expl oit the patented invention in Antiguaand Barbuda
according to thetermsset out in thedecisionissuing thelicence,
shall commencethe exploitation of the patentedinventionwithin
thetimelimit fixed in thesaid decision and, thereafter, shall ex-
ploit the patentedinvention sufficiently.

(5) If theinventionclaimedinapatent ("later patent') cannot
be exploited in the country without infringing a patent granted
on thebasisof an applicationbenefitingfroman earlier filing or,
whereappropriate, priority date (" earlier patent™), and provided
that theinvention clamedin thelater patent involvesan important
technical advance of considerable economic importance in
relationto theinventionclaimedin theearlier patent, theRegistrar,
upon the request of the owner of the later patent, may issue a
non-voluntary licence to the extent necessary to avoid
infringement of theearlier patent.
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(6) Where anon-voluntary licenceis issued under subsection
(5), the Registrar, upon the request of the owner of the earlier
patent, shall issue a non-voluntary licencein respect of the later
patent.

(7) Inthe case of arequest for theissuanceof anon-voluntary
licence under subsections (5) and (6), subsection (2) shall apply
mutatis mutandis with the proviso that no time limit needsto be
fixed

(8) In the case of a non-voluntary-licence issued under
subsection(5), thetransfer may bemadeonly withthelater patent,
or, inthe case of anon-voluntarylicenceissued under subsection
(6), only withtheearlier patent.

(9) The request for the issurance of a non-voluntary licence
shall be subject to payment of the prescribedfee.

(10) Section 13 (2) to (10) shall apply mutatis mutandis.

15. (1) Any interested person may request thecourt to invalidate
a patent.

(2) Thecourtshall invalidatethe patent if the person requesting
the invalidation proves that any of the requirementsof sections
2(1)(ii), and(2), 3and 5(5), (6), (7) and (8) isnot fulfilledor if the
owner of the patent is not the inventor or his successor in title.

(3) Any invaidated patent, or claimor part of aclaim, shall be
regarded asnull and void from the date of thegrant of the patent.

(4) Thefinal decision of thecourt shd be notifiedtot heRegistrar
who shall record it and publish a reference thereto as soon as
possible.

PART II: INTERNATIONAL APPLICATIONS
UNDER THE PATENT COOPERATIONTREATY
16. For the purposes of this Act:
(i) “Patent Cooperation Treaty" means the Patent

Cooperation Treaty doneat Washingtonon June
19,1970,
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() "designate”, "designated Office”, "elect”,
"elect office”, "international application™,
"international filing date”, "international
preliminary examination” and"* receivingoffice'
have same meanings as in the Patent
CooperationTreaty.

17. An international application designating Antigua and
Barbuda shall, subject to this Part, be treated as an application

for a patent filed under this Act having as its filing date the
international filing date according under the Patent Cooperatiion

Treaty.

18. (1) The Intellectual Property Office shall, unless an
agreement is in force under subsection (2), act as a receiving
officein respect of any international applicationfiledwithitby a
resident or national of Antiguaand Barbuda.

(2) Withthe consent of theMinister, The Intellectual Property
Office may make an agreement of the kind referred to in Rule
19.1(b) of the Regulationsunder the Patent Cooperation Treaty
whereby an intergovernmental organization or the nationd Office
of another Contracting State of the Patent Cooperation Treaty
shall act instead of the Intellectual Property Office as receiving
office for applicants who are residentsor nationals of Antigua
and Barbuda.

19. An international application filed with the Intellectual
Property Officeasreceivingoffice shall befiled in the prescribed
language and the prescribed transmjttal fee shall be paid to the
Intellectual Property Office.

20. The Intellectual Property Registry shall act as a
designated office in respect of an international application in
which Antigua and Barbuda is designated for the purposes of
obtaining a national patent under this Act.

21. The Intellectual Property Office shall act as an elected
Officeinrespectof aninternationa applicationin which Antigua
and Barbuda is designated as referred to in section 20 if the
applicant elects Antigua and Barbuda for the purposes of
international preliminary examination under Chapter II of the
Patent Cooperation Treaty.

15 ANTIGUA
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22. The Intellectua Proprety Office as designated office or
elected officeshall not commenceprocessing of aninternational
applicationdesignatingAntiguaand Barbudabeforetheexpiration
of thetime limit referred to in section 23 except if the applicant
complieswith the requirementsof that section and fileswith the
Intellectual Property Office an express request for early
commencementof such processing.

23. The applicant in respect of an international aplication
designating Antigua and Barbuda shall, before the expiration of
the time limit applicable under Article 22 or 39 of the Patent
CooperationTreaty or of such later time limit asmay be prescribed
inthe Regulations:

(a) pay the prescribed fee to the Intellectual Property

Office;and

if theinternational applicationwasnot filedin, or has
not been published under the Patent Cooperation
Treaty as a trandation into English, file with the
Intellectual Property Office a translation of the
international application of the international
application, contai ning the prescribed contents, into
English.

(b)

24. If the applicant doesnot comply with the requirementsof
section 23 within the time limit referred to in section, the
international application shall be considered withdrawn for the
purposes of this Act.

25. (1) The Intellectual Property Office shall process
international applicationsin accordance with the provisions of
the Patent Cooperation Treaty, the Regulations established
thereunder and the administrative instructions under those
Regulations and with the provisions of this Act and the
Regulations.

(2) In the event of conflict, the provisions of the Patent
Cooperation Treaty, the Regulations thereunder and the
administrativeinstructionsunder those Regulationsshall apply;
and theregul ationsunder thisAct may providefor the processing
of international applicationsin such a case.

(3) Further detailsconcerning the processing of international
applicationsby, and other functionsof, the Intellectual Property
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Officein connectionwith the Patent CooprationTreaty, including
fees payable, time limits and other requirementsin relation to
international applications, may beincludedin the Regulations.

PARTII: UTILITY MODEL CERTIFICATES

26. (1) Subject to section 27, the provisions of this
Act shall apply, mutatis mutandis, to utility model cer-

tificates or applications therefor as the case may be.

(2) Where theright to a patent conflicts with the right
to a utility model certificate in the case referred to in
section 4(3), thesaid provision shall apply asif the word
" patent” were replaced by the words " patent or utility
model certificate.”

27.(1) Aninvention qualifies for a utility model cer-
tificate if it isnew and isindustrially applicable.

(2) Section 3 (1) and (5) shall not apply in the case of
inventions for which utility model certificates are re-
guested.

(3) A utility model certificate shall expire, without any
possibility of renewal, at the end of the seventh year
after the date of the filing of the application.

(4) Section 12 shall not apply in the case of utility
model certificates.

(5) In proceedings under section 15, the court shall
invalidate the utility model certificate on the following
grounds,

(@ that the claimed invention did not qualify for
a utility model certificate, having regard to
subsections (1) and (2) and to section 3 (2),
(3), (4) and (6);

(b) that the description and the claims do not
comply with the requirements prescribed by
section 5(5), (6) and (7) and the regulations
pertaining thereto;

(c) thatany drawing whichis necessary for the un-
derstanding of the invention has not been fur-
nished;
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(d) that the owner of the utility model certificateis
not the inventor or his successor in title.

(7) Section 15(2) shall not apply in the case of utility
model certificates.

28. (1) At any time before the grant or rejection of a
patent, an applicant for a patent may, upon payment of the
prescribed fee, convert his application into an application
for autility model certificate, which shall be accorded the
filing date of theinitial application.

(2) At any time before the grant or rejection of a utility
model certificate, an applicant for a utility model certificate
may, upon payment of the prescribed fee, convert his appli-
cation into a patent application, which shall be accorded
thefiling date of theinitial application.

(3) An application may not be converted under subsec-
tion (1) more than once.

PARTIV: GENERAL PROVISIONS

29. (1) Any changein the ownershipof apatent or in the own-
ership of an applicationtherefor, shall be in writing in the pre-
scribed formand shdll, at therequest of any interestedparty, to the
Registrar, be recorded and, except in the case of an application,
published by the Registrar; but such change shall have no effect
againgt third partiesuntil such recording is effected.

(2). Anylicencecontract concerningapatent or an application
therefor, shall be submitted to the Registrar who shall keep its
contents confidential but shall record it and publish a reference
thereto. The licence contract shall have no effect against third
partiesuntil such recording is effected.

30. Wherean applicant's ordinary residenceor principal place
of business is outside Antigua and Barbuda, he shall be repre-
sented by a registered agent resident and practicing in Antigua
and Barbudabeforethe Registrar of theIntellectual Property Of-
fice. The procedurefor the registrationof an agent shall be pre-
scribedin theregulations.

3L (1) TheRegigtrar shall maintainaregister for patentsto be
caled the Register of Patentsand Utility Model Certificates. All
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the recordings provided for in this Act shall be effectedin the
Regigter.

(2) The Register may be consulted by any person, and any
personmay obtain extracts therefrom, under the conditions pre-
scribedin the Regulations.

(3) TheRegidtrar shall publishin the Official Gazetteor an
intellectual property journal published under theauthority of the
Registrar, orinboth, al thepublicationsprovided for inthisAct.

32. (1) The Registrar may, subject to any provisionin the
Regulations,correctany error of trandation or transcription,cleri-
cal error or mistakeinany applicationor document filed with the
Registrar orinany recording effected pursuant to thisAct or the
Regulations.

(2) If the Regidtrar is satisfiedthat the circumstances justify
it, hemay, upon receiving awritten request, extend thetime for
doing any act or taking any proceeding under this Act and the
Regulations, upon notice to the parties concerned and upon
suchtermsas he may direct; and such extensionmay be granted
though the time for doing the act or taking the proceeding has
expired.

33 (1) The High Court shall have jurisdictionin cases of
dispute relating to the applicationof this Act and the Regula-
tionsand in matterswhich under thisAct areto bereferred tothe
court.

(2) Any decision taken by the Registrar under this Act, in
particular thegrant of apatent, or therefusal of an applicationfor
such agrant, may be the subject of an appeal by any interested
party beforethe Court and such appeal shall be filed withintwo

» monthsof the date of the decision.

34. (1) Subjecttosections11(4), 13,and 14, aninfringement
shall consist of the performance of any act referred to in sec-
tion 11 in Antiguaand Barbudaby a personother thanthe owner
of thetitleof protection and without the agreement of thelatter.

(2) Ontherequest of theowner of thetitle of protection, or of
alicensee if he has requested the owner to institute court pro-
ceedingsfor aspecificrelief and theowner hasrefused or failed
to do so, the court may grant an injunctionto preventinfringe-
ment, an imminent infringement, award damagesand grant any
other remedy providedfor inthegeneral law.
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(3) Any personwho knowingly performsan act which consti-
tutes an infringement as defined in subsection (1) is guilty of an
offenceand isliableon summary convictionto afineof $100,0000r
toimprisonmentfor atermof threeyears.

35. The provisionsof any international treatiesin respect of
industrial property to which Antiguaand Barbudaisa party shall
apply to mattersdealt with by thisAct and, in case of conflictwith
provisionsof thisAct, shall prevail over thelatter.

36. TheMinister may make regulationsprescribing detailsfor
theimplementationof thisActand theregulationsmay,in particu-
lar providefor the payment of feesin connectionwith applications
for the grant of a patent and mattersrelated thereto.

37. (1) The Patents Act and the Registrationof United King-
dom PatentsAct are repeal ed.

(2) Notwithstanding the repeal of the Patents Act, patents

granted thereunder shall remainin force but shall, subject to sub-
section (3), be deemed to have been granted under this Act.

(3) Patentsthusgrantedshall remaininforcefor theunexpired
portion of the period of protection provided under this Act, sub-
ject to the payment of annual maintenancefeesprovidedforinthis
Act.

(4) The Minister may by Order publishedin the Gazette make
any further transitional or saving provisionswhich appear to him
to be necessary or desirable.

Passed the House of Representatives Passed the Senate this 25th
this8th day of September, 2003. day of September, 2003.

B.Harris, M. Percival,
Speaker. President.

S.Walker, S.Walker,

Clerk to the House of Representatives. Clerk to the Senate.
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